ATTACHMENT C - BONDING REQUIREMENTS


BrianT
Text Box
ATTACHMENT C - BONDING REQUIREMENTS


Date MSCAA Project #

PERFORMANCE BOND

KNOW ALL MEN BY THESE PRESENTS: that

as Principal, hereinafter called Contractor or Principal, and

as Surety, hereinafter called Surety, are held and firmly bound unto
MEMPHIS-SHELBY COUNTY AIRPORT AUTHORITY
hereinafter called Owner, or Obligee, in the amount of Dollars, for the performance

whereof Principal and Surety bind themselves, their heirs, executors, administrators, successors and assigns, jointly,
severally, and solidarily, firmly by these presents.

The penal sum of this Performance Bond shall be increased by the amount that the Contract, as herein
below defined, is increased during the term of the Performance Bond.

WHEREAS, Principal has entered into a written agreement with the Owner (hereinafter referred to as
“Contract”) for:

in accordance with Drawings and Specifications prepared and to be prepared by
UrbanArch/Alliiance.
which Contract is by reference incorporated herein and made a part hereof.

WHEREAS, the Surety represents that it possesses an A-VIII rating or higher in the most recent edition of
Best Insurance Reports and that Surety is authorized to execute and deliver bonds in the State of Tennessee.

NOW THEREFORE, THE CONDITION OF THIS OBLIGATION is such that, if Principal shall promptly
and faithfully perform each and every term, condition, obligation and provision of said Contract, including but not
limited to, completion and delivery of the work described in the Contract within the scheduled time as such time
may be extended from time to time as permitted in the Contract, then this obligation shall be null and void,;
otherwise, it shall remain in full force and effect.

The Surety shall within sixty (60) days from notice by Owner to the Surety, either

1. Proceed to complete the performance of the Contract timely in accordance with the terms and
conditions of the Contract, including but not limited to:

€)] The responsibilities of the Principal for completion of the Work, correction of defective
Work, warranty Work and payment for the Work; and

(b) Payment of liquidated damages specified in the Contract, or

2. Pay to the Owner the amount of its costs and damages, up to the penal sum of this bond, that
would be owed by the Principal to the Obligee under the Contract to complete the obligations of
the Principal, including any liquidated damages that may be due and any additional legal, design
professional or delay costs resulting from the Contractor’s default less any remaining contract
funds.
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The Surety hereby waives notice of any alteration or extension of time made by the Owner. The Surety
hereby waives notice of any change in the scope of the Contract.

Any suit under this Performance Bond must be instituted in a court of competent jurisdiction, in Shelby
County, Tennessee, and not elsewhere within four (4) years from Substantial Completion as defined in the Contract.

No right of action shall accrue on this bond to or for the use of any person, partnership or corporation other
than the Owner or the heirs, executors, administrators, successors or assigns of the Owner.

Notice of claim to the Surety under the bond shall be sent to the following address:

SIGNED AND SEALED this day of , 20

PRINCIPAL

TITLE:

SURETY

TITLE:

ADDRESS

CITY STATE ZIP CODE
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LABOR AND MATERIAL PAYMENT BOND

KNOW ALL MEN BY THESE PRESENTS: that

as Principal, hereinafter called Contractor or Principal, and

as Surety, hereinafter called Surety, are held and firmly bound unto
MEMPHIS-SHELBY COUNTY AIRPORT AUTHORITY
hereinafter called Owner or Obligee, in the amount of Dollars, for the payment

whereof Principal and Surety bind themselves, their heirs, executors, administrators, successors and assigns, jointly,
severally, and solidarily, firmly by these presents.

The penal sum of this Labor and Material Payment Bond shall increase by the amount that the Contract, as
herein below defined, is increased during the term of the Labor and Material Payment Bond.

WHEREAS, Principal has entered into a written agreement with the Owner (hereinafter referred to as the
“Contract”) for:

in accordance with Drawings and Specifications prepared and to be prepared by
UrbanArch/Alliiance
which Contract is by reference incorporated herein and made a part hereof.

WHEREAS, the Surety represents that it possesses an A--.VII1 rating or higher in the most recent edition of
Best Insurance Reports and that Surety is authorized to execute and deliver bonds in the State of Tennessee.

NOW THEREFORE, THE CONDITION OF THIS OBLIGATION is such that, if Principal shall promptly
and faithfully complete the work as defined in the Contract free and clear of all claims, liens and any other
contractual, statutory, or legal rights the Claimants, as hereinbelow defined, may have for the payment of amounts
owed in connection with or arising out of the Contract (“Claims”); and the Principal shall make prompt payment to
all persons having a Claim or lien pursuant to any statute or law of the State of Tennessee, then this obligation shall
be void; otherwise, it shall remain in full force and effect.

1. A Claimant is defined as one having a contract with the Principal or a subcontractor or supplier of
any tier for labor, materials, equipment used or reasonably required for use in the performance of
the Contract, labor and materials being construed to include water, power, gas, light, heat, oil,
gasoline, or telephone services applicable to the Contract.

2. No suit or action shall be commenced by any Claimant:

a) After the expiration of two (2) years following the date which Substantial Completion as
defined in the Contract is achieved. However, if any limitation embodied in this bond is
prohibited by any law controlling the construction hereof, such limitation shall be
deemed to be amended so as to be equal to the minimum period of limitation permitted
by such law.
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b) Other than in a court of competent jurisdiction in Shelby County, Tennessee, and not
elsewhere.

Upon written notice to Surety from the Owner, Surety shall, within forty-five (45) days after
receipt of said notice, pay or cause to be paid all Claims made or if the Surety contests in good
faith the validity of any Claim, the Surety shall, within forty-five (45) days after receipt of said
notice, cause bonds to be posted in an amount and form acceptable to Obligee to bond off such
Claims. Surety shall indemnify, defend and hold Obligee harmless from any such Claims together
with any and all attorney's fees, costs and expenses or liability in any manner arising out of or in
connection therewith.

The Surety hereby waives notice of any alteration or extension of time made by the Owner. The
Surety hereby also waives notice of any changes in the scope of the Contract, including changes to
the contract amount.

Notice of claim to the Surety under the bond shall be sent to the following address.

SIGNED AND SEALED this the day of , 20

PRINCIPAL

TITLE:

SURETY

TITLE:

ADDRESS

CITY STATE ZIP CODE
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