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CONSTRUCTION MANAGEMENT AGREEMENT
FOR
PROJECT NAME

BY AND BETWEEN
THE MEMPHIS-SHELBY COUNTY AIRPORT AUTHORITY
AND
CONTRACTOR

MSCAA PROJECT NO.XX-XXXX-XX

THIS CONSTRUCTION MANAGEMENT AGREEMENT (hereinafter referred to as
“Contract”) is made and entered into as of , between MEMPHIS-SHELBY
COUNTY AIRPORT AUTHORITY, a body politic and corporate under the laws of Tennessee
(hereinafter referred to as “Owner” or “Sponsor”’) doing business at 2491 Winchester Road, Suite
113, Memphis. Tennessee 38116-3856, and a (company name here), doing business at (company
address here) (hereinafter referred to as “Construction Manager at Risk (CMAR)”, “Bidder,” or
“Offeror”). Owner and CMAR may sometimes be referred to herein individually as “Party” or
collectively as “Parties.”

RECITALS

1. WHEREAS, the Owner desires to have constructed certain work in Memphis,
Tennessee, more particularly described as , MSCAA Project No.
(herein referred to as “the Project”); and

2. WHEREAS, the CMAR desires to enter into this Contract as an independent
contractor and is ready, willing and able to construct the Project in accordance with the terms and
subject to the conditions of this Contract; and

3. WHEREAS, the “Program Manager” is to act as the Owner’s representative, and
the Owner will advise the CMAR in writing of the name of the Program Manager; and

4. WHEREAS, EXP U.S. Services, Inc./Demattei Wong Architecture (“Engineer”)
is the Owner’s representative with responsibility for design of the technical specifications; and

NOW, THEREFORE, in consideration of good and valuable consideration, received or
to be received. the sufficiency of which the Parties acknowledge, the Parties agree as follows:



ARTICLE 1

SCOPE OF THE WORK AND TERM OF AGREEMENT

Section 1.1. Scope of the Work The CMAR shall provide for no more than the
Guaranteed Maximum Price “GMP”, all of the labor, materials, supplies, tools, equipment,
appliances, and facilities necessary to construct the Project upon the real property of the owner in
Memphis, Tennessee. The general scope of the work is more particularly described in Exhibit A,
which is attached hereto and incorporated herein by reference. CMAR agrees that the Project shall
be constructed in accordance with the terms of this Contract and the “Contract Documents” as
defined in Article 2 of this Contract. The term “Work”™ includes, but is not limited to, all labor,
materials, supplies, tools, equipment, and services necessary to construct the Project as described
in the Contract Documents, whether or not all materials and equipment are incorporated or will be
incorporated in the Project, and all Work deemed necessary to fully close the Project including
demobilization.

Section 1.2.  Term of Agreement and Completion. The term of this Agreement shall
commence upon Owner’s issuance of the Notice to Proceed pursuant to Section 5.01 and shall
continue until the Work is fully completed in accordance with the Contract Documents, and all
conditions for Final Payment have been met by the CMAR unless earlier terminated by the
provisions set forth in Section 21 of this Agreement.

ARTICLE 2

CONTRACT DOCUMENTS

Section 2.1. Definition. The “Contract Documents” include this Contract, the Legal
Notice, Instructions to Bidders, the Proposal, the Proposal Guaranty, the Drawings and the Project
Manual including the specifications, the Federal Aviation Authority (“FAA”) General Provisions
(“GP”), all addenda, and exhibits or modifications to any of them.  As used in this Contract, a
“modification” is either:

@) a written and signed Contract Amendment to this Contract; or

(b) an accepted Request for Proposal (“RFP”); or

(©) an Engineer’s Supplemental Instruction (“ESI”); or

(d) a Construction Change Directive (as defined in Section 11.2(c) of this Contract).

Section 2.2. Intent of Contract Documents.

(@ The intent of the Contract Documents is to include design, architecture and
engineering, except as otherwise expressly provided in the Contract Documents, materials,
appliances, labor and services of every kind necessary for the proper execution of the Work and
the terms and conditions of payment for the Work. The Contract Documents are to be considered
as one document, and whatever is called for by any one of the Contract Documents shall be as



binding as if called for by all. If the CMAR is uncertain about the requirements of the Contract
Documents, the CMAR shall seek clarification from the Engineer before proceeding with the
affected Work.

(b)  Asused in the Contract Documents, the phrase laws, statutes, ordinances, codes, rules
and regulations, and lawful orders of public authorities shall mean those laws, statutes, ordinances,
codes as required by current law, rules and regulations, and lawful orders of public authorities that
govern the means and methods of construction. Should there be a change in such laws, statutes,
ordinances, codes, rules and regulations, and lawful orders of public authorities after execution of
the GMP Amendment that affects Contractor’s Cost of the Work or critical path of the Project, an
Amendment shall be issued as mutually agreed to by the Owner and CMAR.

()  Where there is a conflict between any provisions in the Contract Documents, the more
stringent provision shall prevail.

(d)  Where there is a conflict between any local law or ordinance and a more stringent
state or federal provision that is applicable to this Project, the more stringent state or federal
provisions shall prevail.

Section 2.3.  Coordination of the Contract, Plans and Specifications. This Contract,
the Drawings, Specifications, and all referenced standards cited in the Contract Documents are
essential parts of the Contract requirements. A requirement occurring in one of the Contract
Documents is as binding as though occurring in all. They are intended to be complementary and
used to describe and provide for a complete project. In case of dimensional discrepancies,
calculated dimensions will govern over scaled dimensions from the information stated therein,
provided however, that where information has been provided in the Drawings and Specifications,
CMAR may rely on the accuracy of such information. The GMP is not intended to include any
changes in scope, systems, kinds, qualities, quantities of materials, finishes or equipment differing
from that shown or reasonably inferable from the information stated in the design documents upon
which the GMP was based, subject to the qualifications and assumptions to that GMP, all of which,
if required would warrant an adjustment to the GMP by Contract Amendment. In the event of
conflicts or discrepancies among the Contract Documents, interpretations will be based on the
following priorities:

(@) This Contract, with Amendment(s) later date having precedence over those of earlier
date.

(b) The Addenda, with those of later date having precedence over those of earlier date.
(c) The Technical Specifications.
(d) The Drawings.

(e) Cited standards for materials or testing and cited FAA General Provisions and
advisory circulars.

Section 2.4. Errorsin Contract Documents. Prior to commencing the Work, the CMAR
shall review as a Contractor not as a design professional all of the Contract Documents for the
purpose of identifying any error, inconsistency, omission, discrepancy or variance that may be
contained therein. If the CMAR finds any error, inconsistency, omission, discrepancy or variance
in the Contract Documents, it shall notify the Owner at least ten (10) days before beginning Work.
The Owner shall make any correction, interpretation or clarification promptly, basing its decision




on the intent of the Contract Documents. Failure of the CMAR to timely notify the Owner and/or
Engineer of any such error, inconsistency, discrepancy or variance within the time provided by
this paragraph shall bar the CMAR from making any claim for additional time or compensation
caused by any such error, inconsistency, discrepancy or variance even if the error, inconsistency,
discrepancy or variance caused the CMAR to incur additional expense or time of performance.

ARTICLE 3

PRE-CONSTRUCTION SERVICES

Section 3.1.  Consultation During Project Development. The CMAR shall schedule
and attend regular meetings with the Engineer, the Program Manager, Owner and its consultants
during the development of design to advise on site use and improvements, selection of materials,
building systems and equipment. The CMAR shall provide recommendations on construction
feasibility, availability of materials and labor, time requirements for installation and construction,
and factors related to cost including costs of alternative designs or materials, preliminary budgets
and value engineering alternatives. Any material or system proposed by the CMAR shall, upon
acceptance by the Owner and the Engineer, become a part of the Contract Documents.

Section 3.2.  Pre-Construction Schedule. The CMAR shall work with the Program
Manager and/or other team members to prepare a Pre-Construction Schedule which, with input
from the Owner and the Engineer, will include the activities of the Owner and Engineer.

Section 3.3.  Review of Contract Documents. The CMAR shall review the Drawings
and Specifications, recommending alternative solutions throughout the pre-construction phase
whenever design details affect construction feasibility, costs, or schedules. The CMAR shall
concentrate on ways to reduce the construction costs and shorten the schedule, without reducing
design quality.

Section 3.4. Construction Planning. The CMAR shall recommend for purchase and
expedite, with the Owner’s approval, the procurement of long-lead items to ensure their delivery
by the required dates. The CMAR shall make recommendations to the Owner and the Engineer
regarding the division of Work in the Drawings and Specifications, taking into consideration such
factors as time of performance, availability of labor, impact on minority business involvement,
overlapping trade jurisdictions, and provisions for temporary facilities. The CMARshall review
the drawings and specifications with the Engineer in order to eliminate areas of conflict and
overlapping in the Work to be performed. The CMAR shall perform its services in accordance
with the standard of care required for CMARs performing similar services on similar projects.

Section 3.5. Cost Estimates. During preconstruction and during construction, the CMAR
shall prepare and furnish to the Owner cost estimates while the design is being completed. Such
cost estimates will be prepared on a regular basis. All such cost estimates will take into account
the then-current design. The CMAR shall review each line item for all cost estimates and
recommend budget line-item transfers where appropriate.




ARTICLE 4

CONSTRUCTION PHASE SERVICES

Section 4.1. Bidding Phase. The CMAR shall develop Trade Contractor or
Subcontractor interest in the Project and take competitive bids on the Work of the various Trade
Contractors. The CMAR shall endeavor to secure a minimum of 3 bids on all Trade Contractor
packages in excess of $50,000, unless otherwise approved by the Owner, including any Trade
Contractor packages the CMAR desires to self-perform. As bids for Trade Contractor work are
received by the CMAR, the Owner and the CMAR shall analyze the bids and collectively decide
the most suitable bid. After analyzing the bids, the CMAR shall award trade contracts with the
Owner’s approval of such contracts being awarded. The CMAR shall prepare and distribute any
and all bidding documents or bid packages, conduct pre award and post award conferences with
successful bidders as necessary to protect the interest of the Owner. If the Owner has reasonable
objection to a person or entity proposed by the CMAR, the CMAR shall propose another to whom
the Owner has no reasonable objection. The GMP, as hereinafter defined, shall be increased or
decreased by the difference in cost occasioned by such change and the Substantial Completion
Date, as hereinafter defined, if the critical path of the Project is affected, shall be adjusted
accordingly and an appropriate Contract Amendment shall be issued.

Section 4.2. Project Control and Supervision of the Work.

(@ The CMAR shall monitor and coordinate the Work of the Trade Contractors so as to
complete the project for the GMP in full accordance with the Contract Documents and no later
than the Substantial Completion Date.

(b) The CMAR shall maintain a competent full-time staff at the Project site including a
full time Project Executive to supervise and insure that the Work and progress of the Trade
Contractors is in full compliance with the Contract Documents and Substantial Completion Date
set forth in this Agreement. An organizational chart for the services of the CMAR is attached
hereto as Exhibit B and incorporated herein by reference. Any individual depicted on Exhibit B
shall be changed upon written request of the Owner. Such change shall be at no increase to the
GMP. No individual depicted on Exhibit B shall be changed by the CMAR without the written
consent of the Owner unless said individual ceases to be in the employ of the CMAR. The Project
Executive depicted on Exhibit B shall be vested with full authority to make decisions on behalf of
the CMAR and all directions given to the Project Executive by the Owner shall be binding upon
the CMAR. The Project Executive shall devote his full time to the Work and shall maintain his
office on the site of the Work. He shall direct, coordinate and supervise all Work, inspect all
materials delivered to the site of the Work to ascertain whether or not they comply with the
requirements of the Contract Documents, and reject all non-conforming materials or workmanship.

(¢) The CMAR shall establish on site organization and lines of authority in order to carry
out the overall construction of the Project in full accordance with the Contract Documents.

(d) The Construction Manger shall schedule and conduct regular progress meetings at
which the Owner, the Program Manager, Engineer and CMAR can discuss jointly such matters as
procedures, progress, problems and scheduling. CMAR



shall take minutes of any project related meeting which it conducts and distribute such minutes
within 48 hours of such meeting.

() The CMAR shall prepare and provide regular monitoring of the schedule for
construction as construction progresses and identify potential variances between scheduled dates
and actual progress being made. The CMAR shall review the schedule of Work not started or
incomplete and recommend to the Owner all necessary and appropriate action to be taken to meet
the Substantial Completion Date. The CMAR shall provide summary reports of each monitoring
and document any major changes in schedule.

() The CMAR shall determine the adequacy of the Trade Contractors’ personnel and
equipment and the availability of materials and supplies to perform the work in accordance with
the Contract Documents and meet the progress schedule and take appropriate action with the
Owner’s written approval when the requirements of a Trade Contract are not being met.

(@) The CMAR shall recommend for purchase and expedite, with the Owner’s approval,
the procurement of long lead items to ensure their delivery by the required dates.

Section 4.3.  Physical Construction. The CMAR shall provide all supervision, labor,
materials, construction equipment, tools and supplies which are necessary to complete the Work
in accordance with the Contract Documents. The CMAR shall be allowed to self-perform part of
the Work which shall be performed with a separate guaranteed maximum price for the self-
performed work. The fee of the CMAR for self-performed work will be negotiated at the time the
Owner approves the CMAR to self-perform work. No self-performed work will be performed unless
the Owner approves the CMAR to self-perform such work. If the CMAR desires to self- perform
part of the Work with its own forces or a subsidiary company in a lump sum or via unit price bid
then at least 3 other bids from entities not affiliated with the CMAR for that scope of work shall
be secured and delivered to the Owner. CMAR’s bid for the self-performed work shall be delivered
to the Owner 24 hours in advance of the bid opening of the other Trade Contractors.

Section 4.4.  Cost Control. The CMAR shall develop and monitor an effective system
of Project cost control and, if applicable, revise the GMP to incorporate any Owner approved
changes as they occur. The CMAR shall develop cash flow reports and forecasts as needed by the
Owner.

Section 4.5. Contract Amendments. The CMAR shall develop and implement a
system for the preparation, review and processing of Contract Amendments and recommend
necessary or desirable changes to the Owner. The CMAR shall prepare requests for changes, if
required by the Owner, and submit such recommendations to the Owner and the Engineer. Any
system proposed by the CMAR, and approved by Owner, shall become a part of the Contract
Documents.

Section 4.6. Trade Contractors. The CMAR shall enter into direct contracts with Trade
Contractors or Subcontractors and shall be fully responsible for their work, including the
timeliness, quality and price of said Work. The CMAR shall review and process all applications
for payment by Trade Contractors for monthly progress and final payments. The CMAR shall pay
all Trade Contractors directly. The CMAR shall require that the Trade Contractors furnish an
acknowledgment of payment/waiver of lien with each application for payment certifying that
money has been received for performance of their Trade Contract during the previous payment




period and waiving any right to file or assert a mechanic’s and materialmen’s lien.

Section 4.7.  Inspection. The CMAR shall inspect the Work of Trade Contractors for
defects and deficiencies in the Work to ensure that the Work is in full compliance with the Contract
Documents.

Section 4.8. Document Interpretation. The CMAR shall by means of a Request For
Information (RF1) refer all questions for interpretation of the documents prepared by the Engineer
to the Engineer who shall respond to such questions with appropriate answers within a reasonable
time so as not to delay progress of the Work. Where practical each RFI shall also include a
proposed solution to the issue that is the subject of the RFI. The CMAR shall thoroughly review
and check the RFI and coordinate with the Engineer to determine a proposed solution.

Section 4.9. Reports and Project Site Documents.

@ The CMAR shall record the progress of the Project and submit monthly written
progress reports to the Owner, including information on the Trade Contractors and the percentage
of completion. The CMAR shall keep a daily log which shall be available to the Owner.

(b) The CMAR shall maintain, at the Project site on a current basis: records of all
necessary Contract Documents, samples, purchases, materials, equipment, maintenance and
operating manuals and instructions, and other construction related documents, including all
revisions. The CMAR shall obtain data from Trade Contractors and maintain a current set of record
Drawings, Specifications, which shall be updated at least monthly, and operating manuals and at
the completion of the Project, deliver all such records to the Owner.

Section 4.10. Start Up. The CMAR shall direct the checkout of utilities, operations
systems and equipment for readiness and assist in their initial start up and testing by the Trade
Contractors.

Section 4.11. Order and Discipline. The CMAR shall, at all times, be responsible for
enforcing strict discipline and good order among its employees and/or the Trade Contractors. If
any person on the site of the Work shall appear to be incompetent, disorderly or intemperate, in
any way disrupts or interferes with the Work or is in any other way disqualified for or unfaithful
to the job entrusted to him such person shall be discharged immediately and he shall not again be
employed on the Work without the prior written consent of the Owner.

Section 4.12.  Clean Up.

(@) During the performance of the Work, the CMAR shall keep and cause the Trade
Contractors to keep the site of the Work clean and free of all rubbish, waste materials, debris and
other materials in accordance with the instructions set forth in the Contract Documents. At the end
of each working day, the CMAR shall remove and cause the Trade Contractors to remove waste
materials, rubbish and debris from and about the Work, as well as surplus materials, and will leave
the site of the Work clean in accordance with the contract Documents.

(b) All materials delivered to the site of the Work shall be stored and handled as to
preclude inclusion of any foreign substances, and to prevent any discoloration or damage which
might reduce its effectiveness as part of the Work.



(c) The CMAR shall establish an active ongoing program to eliminate any foreign
objects from the Work Site that may cause damage to aircraft or cause personal injury to other
persons.

(d) The CMAR shall pay particular attention to haul routes used to and from the Work
Site to prevent any construction debris from being dropped or tracked that may present a hazard.

() The CMAR shall promptly cut the grass and clean debris around the Work Site. If the
CMAR fails to clean up any debris which is deposited as a result of construction operations, the
Owner will, after notice, immediately do so. The cost thereof will be charged to the GMP at actual
cost per hour, but not less than the minimum rate of Two Hundred Fifty Dollars ($250.00) per
hour. The CMAR shall assume full responsibility for failure to perform cleanup operations
required by this Section 4.12.

Section 4.13.  Safety and Security.

(@ The CMAR shall provide for and oversee all safety orders, precautions and programs
necessary for the safety of the Work. The CMAR shall take the precautions set forth in the Contract
Documents in order to insure the safety of all persons involved in the Work, all other persons
whom the Work might affect, all equipment and materials incorporated in the Work, all property
on the site of the Work and adjacent to it, and the Owner’s business operations which are
functioning on the site of the Work or in the vicinity of it. Notwithstanding the foregoing, nothing
herein shall prohibit the delegation by CMAR of responsibility to the Trade Contractors or sub-
subcontractors for the safety of such Trade Contractor’s employees, its Work (including its
materials, equipment and supplies) and the safety of persons and/or property which may be
affected by or arise out of the performance of Trade Contractor’s Work. Such delegation shall not,
however, relieve the CMAR of its obligations to Owner hereunder.

(b) The CMAR and all of its employees shall comply with all safety and security rules
made by the Owner. The CMAR will also cause all of its Trade Contractors, suppliers and vendors
to comply with all security and safety rules made by the Owner.

(c) The CMAR shall keep an accurate record of all persons who are on the Work Site
and shall provide a copy of such list to the Owner with each monthly Application and Certificate
for Payment. The CMAR, its subcontractors, their sub-subcontractors and all employees of same,
shall comply with all security rules made by the Owner and the Federal Aviation Administration,
including the Davis-Bacon Act with construction administration oversight/audit. In addition,
CMAR shall comply with the Construction Safety and Health Guidelines set forth in Exhibit D
which is attached hereto and incorporated herein by reference.

(d) The CMAR shall conform to Owner’s rules and regulations for airport operations.

(e) Prior to the commencement of the Work, the CMAR shall provide to the Owner a list
of all of its employees who will perform any portion of the Work.



Section 4.14. Inspection of the Work.

(@ The Owner and persons designated by the Owner shall at all times have access to the
Work wherever it is in preparation or progress and the CMAR shall provide proper facilities for
such access. If the Owner or Engineer discovers any defective Work in connection with any
inspection, it shall report such defective Work to the CMAR in writing and the CMAR shall correct
it immediately.

(b) If the Contract Documents, the written instructions of the Owner, laws, codes,
ordinances, rules, regulations or applicable standards, or any public authority require any of the
Work to be specifically tested or inspected, the CMAR shall give the Owner timely notice of its
readiness for inspection and testing, and if the test or inspection is performed by an authority other
than the Owner, of the date set for such test or inspection. Inspections by the Owner or Engineer
shall be promptly made so as not to delay the progress of the Work and, where practicable, at the
source of supply. If any of the Work requiring inspection or testing should be covered up without
the approval or consent of the Owner or any necessary authority, it shall be uncovered for
examination, if required by the Owner or such other authority, at the expense of GMP.

(c) Re-examination of questioned work that has been previously inspected by the Owner
may be ordered by the Owner and, if so ordered, the questioned Work shall be uncovered by the
CMAR. If such work is found to be in compliance with the Contract Documents, the Owner shall
pay the actual cost of the re-examination and, if the critical path of the Project is affected, the
Substantial Completion Date will be extended accordingly. If such Work is found to be not in
compliance with the Contract Documents, the CMAR shall bear the costs of the re-examination
without any adjustment to the GMP or the Substantial Completion Date.

(d) The Engineer, the Owner and persons designated by the Owner, shall at all times have
access to the Work Site whenever it is in preparation or progress and the CMAR shall provide
proper facilities for such access and for observation. If the Owner or the Engineer discovers any
defective Work in connection with any observation, it shall be reported to the CMAR in writing
and the CMAR shall correct it.

() The CMAR shall not be required to provide professional services which constitute
the practice of architecture or engineering unless such services are specifically required by the
Contract Documents. The CMAR shall not be required to provide professional services in
violation of applicable law. If professional design services or certifications by a design professional
related to systems, materials or equipment are specifically required of the CMAR by the Contract
Documents, the Owner and Engineer shall specify all performance and design criteria that such
services must satisfy and the CMAR shall promptly and at its expense secure such services. The
CMAR shall be entitled to rely upon the adequacy, completeness and accuracy of the performance
and design criteria provided in the Contract Documents. The CMAR shall cause such services or
certifications to be provided by a properly licensed design professional, whose signature and seal
shall appear on all drawings, calculations, specifications, certifications, shop drawings and other
submittals prepared by such professional. Shop drawings and other submittals related to the Work
designed or certified by such professional, if prepared by others, shall bear such professional’s
written approval when submitted to the Owner or Engineer. The Owner and the Engineer shall be
entitled to rely upon the adequacy, accuracy and completeness of the services, certifications or



approvals performed by such design professionals.

Section 4.15. CMAR to Secure Permits. The CMAR shall secure and pay for the
building permit. The CMAR shall secure and pay for all fees, licenses and other local permits
necessary for the CMAR and Trade Contractors to lawfully perform the work. All such charges
shall be deemed a Cost of the Work, but the CMAR shall not be entitled to a fee or markup on
such Costs of the Work.

Section 4.16. Compliance with Laws. The CMAR shall give all notices and shall comply
with all laws, ordinances, rules, regulations and orders of any public authority related to
construction means and methods having jurisdiction over the Work, which have any bearing on the
execution of the Work. If the CMAR observes that any of the Contract Documents are at variance
in any respect with any such laws, ordinances, rules, regulations and orders, it shall promptly notify
the Owner in writing and any necessary changes shall be made. If the CMAR fails to give such
notice or executes any of the Work in a manner it knew or should have known is contrary to any
such laws, ordinances, rules, regulations or orders, it shall bear all resulting costs to correct said
work to comply with such laws and regulations and be liable for any resulting fines, penalties,
judgments or damages imposed on or incurred by the Owner. The CMAR shall promptly notify
the Owner of any changes in applicable law and/or regulations, requirements, and/or procedures
required by public authorities that take place after establishment of the GMP related to trade
embargos. If such new requirements by public authorities cause an increase in the Cost of the
Work or the critical path of the Project, CMAR shall be entitled to request an extension to the
Substantial or Final Completion Date and/or an adjustment to the GMP.

Section 4.17. Payment of Taxes by CMAR. (a) Any and all taxes, excise, duties and
assessments in any manner levied, assessed or imposed by any government or subdivision or
agency having jurisdiction over the Work (other than taxes on the real property of Owner), which
are in effect as of the date of the GMP, shall be the sole responsibility and liability of the CMAR.

(b) The CMAR shall promptly pay and discharge when due, unless the validity or
application is being contested by the CMAR in good faith in which case such costs shall be
included as a Cost of the Work, any and all taxes, excises, duties and assessments, together with
any interest and penalties, if any, the responsibility and liability for which the CMAR has assumed
pursuant to the provisions of paragraph (a), unless any such tax, excise, duty or assessment is
levied, assessed or imposed upon the Owner, in which case the Owner shall promptly give the
CMAR notice of such levy, assessment or imposition, whereupon the CMAR shall promptly pay
and discharge the same. Upon the written request and at the sole expense of the CMAR, the Owner
shall assist the CMAR in contesting the validity or application of any such levy, assessment or
imposition, and in the event a refund of all or any part of any tax, excise, duty or assessment
(including interest and penalties, if any), said refund shall be refunded to the CMAR (less the
amount of expenses associated with such contest not previously reimbursed by the CMAR to the
Owner).



Section 4.18.  Shop Drawings and Samples: Material Testing.

(@) Definitions. As used in this Agreement, “Shop Drawings” are drawings, diagrams,
illustrations, schedules, performance charts, brochures and other data which are prepared by the
CMAR, any Trade Contractor, any manufacturer, supplier or distributor, and which illustrates
some portion of the Work. As used in this Agreement “Samples” are physical examples furnished
by the CMAR to illustrate materials, equipment or workmanship.

(b) Submissions. CMAR shall review, stamp with its approval and submit, in orderly
sequence so as to cause no delay in the Work or in the Work of any Trade Contractor, all Shop
Drawings and Samples required by the Contract Documents or subsequently by the Owner. Shop
Drawings and Samples shall be properly identified as specified in the Contract Documents, or as
the Owner may require. At the time of submission, the CMAR shall inform the Owner in writing
of any deviation in the Shop Drawings or Samples from the requirements or the Contract
Documents. By approving and submitting Shop Drawings and Samples, the CMAR represents
that it has determined and verified all field measurements, field construction criteria, materials,
catalog numbers and other data, and that it has checked and coordinated each Shop Drawing and
Sample with the requirements of the Work and the Contract Documents.

(c) Review by the Owner and/or Engineer. The Engineer will review and approve Shop
Drawings and Samples and return the same to CMAR for conformance with the design intent of
the Contract Documents. The approval of the Owner and/or Engineer or its agents of a given item
shall not indicate approval of an assembly in which the item functions. The approval of Owner
and/or Engineer of Shop Drawings or Samples shall not relieve the CMAR of responsibility for
any deviation from the requirements of the Contract Documents unless the CMAR has informed
the Owner and Engineer in writing of such deviation at the time of submission and the Owner has
given written approval of the specific deviation, nor shall the approval of the Owner relieve the
CMAR from responsibility for errors or omissions in the Shop Drawings or Samples.

(d) Corrections Made by CMAR. The CMAR shall make any corrections required by
the Owner and/or Engineer and shall submit the required number of corrected copies of Shop
Drawings or new Samples until approved. The CMAR shall direct specific attention in writing or
on resubmitted Shop Drawings to revisions other than the corrections requested by the Engineer
and/or Owner on previous submissions. The CMAR shall reimburse the Owner the direct cost and
fee for the Engineer to review a shop drawing more than three times.

(e) Prior Approval Required. No portion of the Work requiring a Shop Drawing or
Sample submission shall be commenced until the submission has been approved by the Owner
and/or Engineer. All such portions of the Work shall be performed in accordance with approved
Shop Drawings and Samples and the Contract Documents.

(H  Submittal Schedule. At the time of the GMP, the CMAR shall provide the Owner
with a preliminary submittal schedule of the dates that each Shop Drawing or Sample will be
submitted for approval. Within thirty (30) days thereafter, the CMAR shall provide the Owner




with a final schedule of the dates that each Shop Drawing or Sample will be submitted for approval.
The sequence of the submittals of the CMAR shall be scheduled so as to permit an orderly review
by the Owner. The schedule shall allow reasonable added time according to the number or
complexity of Shop Drawings in each submittal for the checking, correction and rechecking of
corrections, as well as for return of approved or rejected Shop Drawings and Samples to the
CMAR. The submittal schedule shall allow not less than fourteen (14) calendar days for the Owner
& Engineer to review and return any Shop Drawing or Sample.

(g) Material Testing. Testing of materials and equipment shall be performed by the
Owner but the scheduling of same shall be coordinated by the CMAR. At its option, the Owner
may accept the certified mill or laboratory certificate of the manufacturer in lieu of special testing,
or the Owner may require a certificate from a recognized commercial testing laboratory
satisfactory to it certifying that the materials or equipment have been tested within a period
acceptable to the Owner and conform to the requirements of the Contract Documents. The Owner
may require that the CMAR make actual tests of any product or materials and submit a report on
the results of such tests. Such tests shall be made by a recognized testing laboratory satisfactory
to the Owner. All tests required to determine the suitability of items proposed by the CMAR in
substitution for items specified in the Contract Documents shall be performed by the CMAR at its
expense, unless otherwise approved by the Owner.

If the Owner or Engineer determines that any Work requires special inspection,
testing or approval which paragraph (a) of this Section 4.18 does not include, the Owner or
Engineer will instruct the CMAR to order such special inspection, testing or approval, and the
CMAR shall give notice as provided in paragraph (a) of this Section 4.18. If such special
inspection or testing reveals a failure of the Work to comply with the requirements of the
Contract Documents, the CMAR shall be responsible for the failure bear all costs thereof,
including compensation for the Owner’s or Engineer’s additional services made necessary by
such failure.

Required certificates of inspection, testing or approval shall be secured by the
CMAR and promptly delivered to the Owner.

If the Owner or Engineer is to observe the inspections, tests or approvals required
by the Contract Documents, they will do so promptly.

Section 4.19. Damage to Owner Property. CMAR agrees to promptly notify Owner of
any damage caused to Airport property arising from CMAR’s activities at the Airport. CMAR also
agrees to comply with any request made by the Owner for reimbursement of costs associated with
any damage to Airport property arising from work performed at the Airport by CMAR or any of
CMAR’s representatives, managers, employees, agents, contractors, subcontractors, licensees or
invitees or from the conduct of same. This provision shall survive the termination of this Contract.




ARTICLE S

PROGRESS OF THE WORK

Section 5.1. Commencement and Completion. The CMAR shall commence the
Work upon receipt of the written Notice to Proceed, as defined in Section 01100 of the
Specifications, from the Owner and shall achieve substantial completion of the Work, as defined
herein. The Owner shall have the right to require the CMAR to furnish any additional documents
reasonably required by the Owner at the time the Notice to Proceed is issued and during the course
of the Project. The CMAR warrants it will deliver the Project to the Owner free from any and all
mechanics’ liens or other encumbrances. CMAR further agrees to promptly (which is defined for
purposes of this paragraph as no more than ten (10) days from receipt of any lien or other notice)
notify the Owner of the existence of any and all mechanics’ liens filed by any subcontractors,
materialmen, suppliers or sub- subcontractors. If any mechanics’ liens are filed, CMAR shall, at
its expense, bond off any such mechanics’ liens within ten (10) days from receipt of a written
request of Owner to do so. Time is of the essence, and the Substantial Completion Date may be
altered only as provided in this Contract. Substantial completion shall occur when the Work is
sufficiently complete in accordance with the Contract Documents, so the Owner can occupy or
utilize the Work for its intended use, and when only minor punch list work remains to be done and
a certificate of occupancy has been issued. The Engineer will, upon written request of the CMAR,
issue a certificate establishing the substantial completion date at any time after substantial
completion has occurred.

Section 5.2.  The Progress Schedule. CMAR shall fully comply with the requirements
for scheduling the Work as set forth in Section 01100 and Section 01320 of the Specifications. The
Owner reserves the right to reschedule the Work, or the sequence of the activities of the CMAR,
for no additional compensation should Owner deem such rescheduling to be in its best interest. At
least fifteen (15) days prior to the due date of the first payment to be made hereunder by the Owner
and thereafter on a monthly basis, the CMAR shall submit to the Owner a cash flow projection
depicting the projected monthly cash flow for the entire Project.

Section 5.3. Extension of Substantial or Final Completion Date.

(@) The “Substantial Completion Date” shall be extended only for such number of
calendar days that the Work is actually delayed by an act or neglect of the Owner, Engineer, Owner
separate contractor, or an employee of the foregoing, casualty, a fire, a natural catastrophe, such
as a flood or earthquake; labor disputes, fire, war, terrorism, or a Contract Amendment (hereinafter
referred to as “Excusable Delays”). No extensions to the Substantial Completion Date shall be
granted due to the negligence or fault of the CMAR or its subcontractors, non-availability of
materials or non-availability of labor. No adjustment to the Substantial Completion Date shall be
granted for the period of time during a delay in the performance of the Work which is caused in
part by the Owner, the Engineer, and in part by the CMAR or one for whom the CMAR is
responsible, (“Concurrent Delay”). A request for a time extension based upon inclement weather
shall be governed by the provisions of Section 01320 (3.05) of the Specifications.



(b) In order to obtain an extension of the Substantial Completion Date due to an
Excusable Delay, the CMAR in each instance shall give written notice to the Owner within fourteen
(14) days after the occurrence of each Excusable Delay. If the CMAR fails to issue written notice to
the Owner, its right to an extension, if any, will be deemed waived. The Owner shall render a
written decision, which shall be made in good faith, granting or refusing the request of the CMAR
for an extension within a reasonable time after receipt of the request for a time extension. If a
Contract Amendment is agreed to by the CMAR and Owner, any extension of the Substantial
Completion Date caused by the Contract Amendment work must be stated in the Contract
Amendment and the CMAR will be barred from later seeking an extension to the Substantial
Completion Date because of the Contract Amendment work. No extension to the Substantial
Completion Date or the Final Completion Date shall be granted due to the aggregate number of
Contract Amendments.

Section 5.4.  No Damage for Delay. CMAR agrees to perform the work and to require
the subcontractors to perform the Work in a timely and proper method so as to meet the dates
reflected on the progress schedule. In the event that the CMAR is delayed in the performance of
the Work through no fault of the CMAR or its subcontractors, and for causes set forth in Section
5.03(a), and defined therein as Excusable Delay, then the CMAR may seek a time extension in
accordance with the provisions of Section 5.03(b). CMAR agrees that such time extension is its
sole and exclusive remedy for any damages regardless of the cause of such delays. . CMAR also
agrees that the Owner shall not be liable for any other monetary damages sustained by CMAR for
acceleration, disruption, inefficiencies, suspension or resequencing of the Work or any other
damages related to the progress schedule regardless of the cause of such damages. The Owner shall
not be liable for consequential damages of any nature for any reason at any time. The Project owns
the float.

Section 5.5.  Ligquidated Damages. Per Section 01100 of the Specifications, liquidated
damages will be assessed for the Project. The CMAR shall proceed with the Work at such rate of
progress to ensure full completion within the specified duration.

Section 5.6. Mutual Waiver of Claims for Consequential Damages

Notwithstanding any other provision of the Contract, the CMAR and Owner waive claims
against each other for consequential damages arising out of or relating to this Contract. This mutual
waiver includes, but is not limited to:

(@) damages incurred by the Owner for rental expenses, for losses of use, income, profit,
financing, business and reputation, and for loss of management of employee productivity or of the
services of such persons; and



(b) damages incurred by the CMAR for principal office or home office expenses
including the compensation of personnel stationed there, for losses of financing, business and
reputation, and for loss of profit.

This mutual waiver is applicable, without limitation, to all consequential damages due to
either party’s termination. Nothing contained in this Section shall be deemed to preclude
assessment of liquidated damages, when applicable, in accordance with the requirements of the
Contract Documents.

ARTICLE®G

PAYMENT

Section 6.1. Guaranteed Maximum Price. The Owner and the CMAR agree that the
Project will be constructed in phases. A Guaranteed Maximum Price (“GMP”’) will be established
for each phase as approved by Owner. The components of the GMP will be described in the
CMAR’s proposal for each phase. Separate GMP’s for each phase or single GMP will be
determined by Owner. A sample form for a GMP Amendment is attached hereto as Exhibit C and
incorporated herein by reference. Each CMAR GMP Amendment shall include but not be limited
to the following:

1. Alist of the Drawings and Specifications, including all Addenda thereto;
2. The requirement for the CMAR to comply with the following Section(s)of the Specifications:

a. SECTION 01100 - Summary of Work, Sequence of Construction & Liquidated
Damages
b. Other Section(s) as requested by the Owner;

3. Alist of the clarifications and assumptions made by the CMAR in the preparation of
the GMP proposal,

4. A statement of the proposed GMP, including the estimated Cost of the Work
organized by trade categories or systems, including allowances as approved by the
Owner, and the CMAR’s Fee;

5. Aschedule with the anticipated date of Substantial Completion and Final Completion
upon which the proposed GMP is based; and

6.  Aschedule of Fixed Billing Rates, including an organizational chart for the personnel
providing the services of the CMAR

The GMP proposal for each phase will be attached to a GMP Amendment that will establish
a current GMP and Scope of Work. The Owner agrees to pay the CMAR up to the amount of the
GMP. The GMP for each phase includes the Fee of the CMAR stipulated in Section 6.3, Cost of
the Work, including a separate line item GMP for General Conditions (indirect costs) for each



Phase. The maximum paid by the Owner for the Work to be performed by the CMAR is guaranteed
by the CMAR not to exceed the GMP. The CMAR guarantees the GMP for each Phase. The
individual components comprising the Cost of the Work are not line item guarantees, and overruns
in one division may be offset by under runs in another, except for the line items for general
conditions and contingency.

Section 6.2. Preconstruction Cost of Services. The CMAR shall perform all
Preconstruction Services hourly at the rates set forth in Exhibits. Such hourly costs include the
documented costs associated with the preconstruction work, plus reimbursable expenses for
document reproduction, and any other cost approved by Owner during the preconstruction phase
and shall not to exceed amount of xx Dollars and xx Cents, (0.0). The scope of Preconstruction
Services is described on Exhibit A. The Fixed Billing Rates for labor in the direct employ of the
CMAR shall be calculated using the formula set forth in Exhibit F which is attached hereto and
incorporated herein by reference. Preconstruction Services include all costs to be paid or incurred
by the CMAR, as required by law or collective bargaining agreements, for taxes, insurance,
contributions, assessments and benefits and, for personnel not covered by collective bargaining
agreements, customary benefits such as sick leave, medical and health benefits, holidays, vacations
and pensions, and shall remain unchanged unless the parties execute a Contract Amendment.

Section 6.3.  Construction Services Fee of the CMAR. As consideration of the full
and complete performance of all the Work, the Owner agrees to pay the CMAR, in current funds
as compensation in full, a fee of [X]% on the Cost of the Work defined herein. The Fee of the CMAR
includes all compensation and profit of any description of CMAR for the Project, which the Owner
is obligated to pay the CMAR in connection with or growing out of the Work. The CMAR’s Fee
shall be paid periodically and in accordance with the procedure established herein. The portion of
the Fee of the CMAR earned in any given pay period shall be calculated as follows:

(Cost of the Work in Pay Period) X The Total CMAR’s Fee = The CMAR’s Fee payable that month
(Total Estimated Cost of the Work)

Section 6.4.  Cost of the Work The word Cost of the Work shall mean cost, excluding
the Fee of the CMAR, necessarily incurred in the proper performance of the Work. Such cost shall
be at rates not higher than the standard paid in the locality of the Project except with prior written
consent of the Owner and shall only include the items set forth below in this Section 6.04.

(@) Fixed Billing Rates for labor in the direct employ of the CMAR in the performance
of Work under a salary or wage schedule set forth in the Contract Documents or otherwise agreed
upon by the Owner and CMAR, and including such welfare or other customary benefits, if any, as
may be payable with respect thereto. The Fixed Billing Rates for labor in the direct employ of the
CMAR as calculated in Exhibit F.

(b) The CMAR shall submit a Schedule of all labor rates for each Trade Contractor
reflecting straight time and overtime rates within thirty (30) days from the date of the Agreement
as required by the Contract Documents.



(c) General Conditions such as salaries, including benefits, of CMAR’s personnel when
stationed at the site, and personnel when performing Project functions at a location other than the
site, but only for that portion of time required for the Work so long as specifically approved by
Owner in writing. Provided such costs are approved in advance and in writing by the Owner, the
cost of personnel engaged at shops or on the road in expediting the production or transportation of
materials or equipment for the Project.

(d) Cost of contributions, assessments or taxes incurred during the performance of Work
for such items as unemployment compensation and social security, insofar as such cost is based
on wages, salaries, or other remuneration paid to employees of the CMAR.

(e) Cost of all materials, supplies, products and equipment incorporated in the Work,
including cost of transportation and storage thereof.

(f)  Payments made by the CMAR to Trade Contractors for Work performed pursuant to
Trade Contracts under this Agreement, including premiums for Trade Contractors' payment and
performance bonds.

(9) Rental charges of all necessary machinery and equipment, exclusive of hand tools,
used on the site of Work, whether rented from the CMAR or others, at rental charges consistent
with those prevailing in the area. Rentals from CMAR or its affiliates, subsidiaries or related
parties shall be reimbursed at eighty percent (80%) of the current Associated Equipment
Distributors (AED) rates.

(h) OCIP Administration, Professional Liability Insurance, Environmental Liability
Insurance and Pollution Liability at the Fixed rate of 0.191% of GMP.

(i)  Subcontractor Default Insurance (SDI) at a Fixed rate of 1.35% of the Subcontract
Value.

(j)  Performance and payment bonds required in connection with the Work at actual cost
of CMAR without markup.

(k) Documented sales taxes, but not use taxes, related to the Work and for which the
CMAR is liable and which tax is imposed by any governmental authority.

()  Minor expenses such as communications services, electronic equipment, software,
document reproduction, postage and parcel delivery charges, telephone service at the site, copying,
office equipment and supplies, expressage and similar petty cash items in connection with the
Work not provided by the Owner.

(m) Cost of removal of all debris.

(n) Cost incurred due to an emergency affecting the safety of persons and property,
caused by someone other than the CMAR or Trade Contractors.

(0) Expensesincurred in accordance with the CMAR’s standard written personnel policy
for relocation and temporary living allowances of the CMAR’s personnel required for the Work,
with the Owner’s prior approval.



(p) That portion of the reasonable expenses of the CMAR’s supervisory or administrative
personnel incurred while traveling in discharge of duties connected with the Work.

Section 6.5. Cost Not to be Paid by Owner. Cost of the Work shall not include any
of the items set forth below in this Section 6.5

(@) Salaries or other compensation of the CMAR’s personnel at the CMAR’s principal
office and branch offices not previously approved by Owner.

(b) Expenses of the CMAR’s principal and branch office.

(c) Any part of the CMAR’s capital expenses, including interest on the CMAR’s capital
employed for the Work.

(d) Except as specifically provided for herein, or in modifications hereof, rental cost of
machinery and equipment or cost of CMAR owned equipment.

(e) Home office overhead or general corporate expenses of any kind.

()  Cost due to the fault, negligence or willful failure to fulfill a specific responsibility
of the Contract by CMAR, any trade contractor, anyone directly or indirectly employed by any of
them, or for whose acts any of them may be liable, including but not limited to, the correction of
damaged, defective or nonconforming Work, disposal of materials and equipment, or making good
any damage to property

(g) Costs in excess of the Guaranteed Maximum Price.

Section 6.6. Construction Contingency and Buyout Savings. The Construction
Manager shall be allowed to include a Construction Contingency within the GMP. The use of the
Construction Contingency by the Construction Manager shall be limited to those items that are
reimbursable as a Cost of the Work pursuant to this Agreement but are not otherwise allocated to
another line item or included in a Change Order. The Construction Manager shall provide to the
Owner, on a monthly basis, 1) a detailed accounting of any amounts charged to the Construction
Contingency within the GMP, and 2) an accounting of any savings achieved by the Construction
Manager to a line item within the GMP during the buyout of labor, materials, or subcontracts. The
accounting shall include anticipated expenditures that will be charged to the Construction
Contingency.

Section 6.7. Payment Procedures. As Work proceeds under the Agreement,
payments (“Progress Payments™) shall be made by the Owner to the CMAR in accordance with
the following procedure:

(@) On or about the 25" day of the month, the CMAR shall review with the Program
Manager and Engineer a pencil draw of the proposed Application for Payment for costs incurred
during the month. By the 1% day of each calendar month during the performance of the Work, the
CMAR shall submit to the Owner an Application and Certificate for Payment, based on the Work
completed during the previous month (“previous month” being defined for this Section only as the
second calendar day of the prior month through the first calendar day of the current month), using
a form approved by the Owner. A sample Application and Certificate for Payment is attached



hereto as Exhibit | and incorporated herein by reference. CMAR shall not be paid any amounts
exceeding the Guaranteed Max Price set forth in Section 6.1 of this Contract, unless modified by
a properly executed written Contract Amendment in accordance with the provisions of Article 11
of this Contract

“The undersigned Contractor certifies that the Work covered by this Application for Payment has
been performed or completed in accordance with the Contract Documents, that the CMAR has
paid or will pay subcontractors amounts due in accordance with the subcontract terms and
conditions for Work for which previous Applications for Payment were issued and payments
received from the Owner and that the current payment shown herein is now due.”

(b) Each Application for Payment shall be based on the most recent schedule of values
submitted by the CMAR in accordance with the Contract Documents. The schedule of values shall
allocate the entire GMP among: (1) the various portions of the Work, including general conditions;
and (2) the CMAR’s Fee.

(c) With each Application for Payment, the CMAR shall submit payrolls, petty cash
accounts, receipted invoices or invoices with check vouchers attached, and any other evidence
reasonably required in advance by the Owner or Engineer to demonstrate that payments already
made or to be made by the CMAR on account of the Cost of the Work equal or exceed progress
payments already received by the CMAR, plus payrolls for the period covered by the present
Application for Payment, less that portion of the progress payments attributable to the CMAR’s Fee.

(d) Each Application and Certificate for Payment shall be accompanied by (1) lien
waivers of the CMAR conditioned upon payment by the Owner of the amount sought in the
Application; (2) other documentation as may be requested by the Owner for the proper review of
the Application and Certificate for Payment; (3) a list of current subcontractors, sub-subcontractors
and material suppliers; (4) the Business Diversity Monthly Compliance Reports; and (5) all
documents required by the Owner Controlled Insurance Program (“OCIP”) Manual, as applicable.

The Owner or Engineer shall promptly review each Application and Certificate for Payment and
recommend for approval such amount as is properly due under the Contract Documents.

(e) Payments by the Owner shall be made within thirty (30) days from the date on which
an Application and Certificate for Payment has been submitted and approved by the Owner.

()  When at least 95% of the work has been completed, no further Progress Payments
will be made until Final Payment. See Section 6.12 for Final Payment requirements.

Section 6.8. Retainage.

(@) Retainage will not be withheld on this project. No retainage will be withheld by the
Owner from progress payments due the prime Contractor. Retainage by the prime or
subcontractors is prohibited, and no retainage will be held by the prime from progress due
subcontractors.

(b) The CMAR is required to pay all subcontractors for satisfactory performance of their
contracts no later than 7 days after the CMAR has received payment from the Owner. A Trade
Contractor’s work is satisfactorily completed when all the tasks called for in the Trade Contract
have been accomplished and documented as required by the Owner.



Section 6.9. Payment for Material Stored On-Site.

(@) Payment for the actual unit cost of materials suitably stored on the site of the Work
(“Work Site”) and intended for incorporation in the Work will be made by the Owner to the CMAR
subject to the provisions of Section 6.7 of this Contract, Section 90-07 of the FAA General
Provisions, and the following conditions:

1) The CMAR shall furnish supporting evidence satisfactory to the Owner
evidencing the cost of the materials and shipment to the Work Site.

(2) The materials shall not be stored on the Work Site for more than forty-five
(45) calendar days before they are installed without the written consent of
the Owner.

(3)  The materials shall be stored on the Work Site in accordance with applicable
recommendations of the manufacturer and the instructions of the Owner.

4) A representative of the Owner or Engineer may inspect and inventory any
stored materials.

(b) Payment will not be made for materials stored away from the Work Site without the
written consent of Owner. In the event that the Owner consents to payment for materials stored
off-site, such payment shall be conditioned upon submission by the CMAR of bills of sale or such
other documentation satisfactory to the Owner to establish the title of the Owner to such materials
or equipment, and the submission of satisfactory insurance certificates for the stored materials.

(c) Notwithstanding any provision herein to the contrary, if payments are to be made on
account of materials or equipment not incorporated in the Work but delivered and suitably stored
at the Work Site, such payments shall be conditioned upon submission by the CMAR of bills of
sale or such other documentation satisfactory to the Owner to establish the title of the Owner to
such materials or equipment, and the submission of satisfactory insurance certificates for the stored
materials to protect the interest of the Owner.

(d) Regardless of ownership or insurance, the CMAR shall remain the guardian and
protector of all materials and equipment stored or incorporated into the Work.

Section 6.10.  Use of Payments. The CMAR shall use all sums paid to it pursuant to this
Contract for the performance of the Work in accordance with the Contract Documents. The CMAR
shall furnish satisfactory proof of payment, including, but not limited to, partial release of liens
and the Business Diversity Monthly Compliance Report, as to the disposition of any monies paid
to the CMAR by the Owner.

Section 6.11. Payment Not a Waiver. Neither the approval or making of any payment
to the CMAR, nor the partial or entire use or occupancy of the Work by the Owner, shall be deemed
an acceptance of any portion of the Work.




Section 6.12.  Final Payment.

(@ “Final Payment,” by the Owner shall constitute a waiver of all claims by the Owner
for performance of the Work except for claims of the Owner arising from unsettled liens,
incomplete or defective workmanship, defective materials, failure to perform in accordance with
the progress schedule, or for the breach of any guarantees of warranties provided or to be provided
by the CMAR under this Contract. Acceptance of the Final Payment by the CMAR shall constitute
a waiver and release of any and all claims which the CMAR may then have or in the future have
against the Owner or the Engineer arising from the Work or this Contract.

(b) Final Acceptance of the Work shall occur only after all Work (including punch list
items) provided for in the Contract Documents has been finally completed and accepted in writing
by the Owner, and only after the CMAR has provided the Owner with instructions and operating
manuals, parts lists, “record” drawings and all other items required by the Contract Documents.

(c) Within thirty (30) days after “Final Acceptance” of the Work, the Final Payment of
amounts found properly due under the Contract Documents shall be paid to the CMAR.

(d) Final Payment shall not become due until the CMAR submits to the Owner the
following:

(1)  An affidavit that all payrolls, bills for materials and equipment, and other
indebtedness connected with the Work for which the Owner or its property
might in any way be responsible, have been paid or otherwise satisfied; and

(2)  Aconsent of surety to Final Payment; and

3) Other data establishing payment or satisfaction of all such obligations, such
as receipts, releases of liens arising out of the Work, to the extent and in
such form as may be designated by the Owner or Engineer; and

(4)  Any documents required by Article 6 of this Contract, including all close-
out documents.

(e) If any Trade Contractor refuses to furnish a release or waiver required by the Owner
or the Engineer, the CMAR shall furnish a bond satisfactory to the Owner to indemnify it. If any
such lien is filed by the Trade Contractor and remains unsatisfied after all payments are made, the
CMAR shall refund to the Owner all monies that the Owner may be compelled to pay in
discharging such lien, including all costs and reasonable attorneys’ fees incurred by Owner.

(f)  The Owner shall issue a “Certificate of Final Completion” when, in its sole discretion,
the Project has been completed and all conditions required by this Section 6.12 have been complied
with by CMAR.

Section 6.13.  The Right of Owner to Withhold Payment. The Owner may withhold
or, on account of subsequent evidence, nullify, the whole or part of any Progress Payment,
including the Final Payment, to such extent as may be necessary to reasonably protect itself from
any of the following:




(@) unacceptable work as further described in Section 50-10 of the FAA General
Provisions following written notice from Owner or Engineer and a reasonable period of time to
cure; or

(b) third-party claims filed or reasonable evidence indicating probable filing of such
claims; or

(c) Intentionally Deleted; or

(d) failure of the CMAR to make payments properly to subcontractors or for equipment,
materials, services or labor pursuant to the applicable subcontract(s); or

(e) reasonable evidence of fraud, over-billing or overpayment; or

() failure of the CMAR to perform the Work in accordance with the Contract
Documents; or

(9) Intentionally Deleted; or

(h) damage to the Owner, or to another contractor, subcontractor or sub-subcontractor
caused by the CMAR; or

(i) failure to provide certified payroll records; or

(j) failure to provide any documents required by the Owner Controlled Insurance
Program (OCIP); or

(k) failure to keep the record drawings current each month in accordance with Article 4
of this Contract.

ARTICLE 7

EQUIPMENT AND MATERIALS

Section 7.1. Materials Provided by CMAR.

(@ Unless otherwise provided in the Contract Documents, the CMAR shall provide all
equipment, materials, labor, services, water, and power to the Work Site, as well as all tools,
equipment, lights, transportation, and other facilities necessary for the performance of the Work.

(b) All equipment, machinery, material, and articles incorporated in the Work shall be
new and unused unless otherwise specified in the Contract Documents. When not specified in
detail in the Contract Documents, the equipment, machinery, material, and articles incorporated in
the Work shall be of the most suitable grade and quality for the purpose intended.

Section 7.2. Type of Equipment Used.

(@ When any equipment, machinery, material, or article is referred to by trade name,
make, or catalog number followed by the words “or equal,” the reference shall be regarded as



establishing the minimum standard of quality and performance required and shall not be construed
as limiting competition. The CMAR may, with the prior written approval of the Owner, use other
equipment, machinery, materials, or articles which are at least equal in quality and performance to
that named in the Contract Documents; provided, however, that in no event shall such approval be
construed as a waiver of the right of the Owner to require equipment, machinery, materials, or
articles which conform to the standard of quality and performance established by reference to the
trade name, make, or catalog number of the equipment, machinery, materials, or articles for which
the substitution has been approved. Any cost of redesign and additional expense resulting from the
substitution shall be at the sole expense of the CMAR.

(b) The name of the manufacturer, model number, and other identifying information
respecting the performance, capacity, nature, and rating of equipment, machinery, materials, and
articles proposed in substitution of those specified in the Contract Documents shall be submitted
to the Owner in sufficient time to avoid delays in the Work.

Section 7.3. Non-Conforming Materials.

(@ Equipment, machinery, materials or articles installed or used in the Work which do
not comply with the requirements of the Contract Documents, and which have not been previously
approved in writing by the Owner shall be installed or used at the risk of the CMAR of subsequent
rejection by the Owner.

(b) The CMAR shall be fully and solely responsible for quality control for all equipment,
machinery, materials or articles used in the performance of the Work.

Section 7.4. Owner Furnished Equipment or Fixtures. The Owner may directly furnish
any and all of the equipment or fixtures required for the Project. In the event the Owner elects to
do so. the GMP shall be reduced by the amount which was to be charged by CMAR for such
equipment or fixtures. A Contract Amendment reducing the GMP for that item of Work shall be
executed by Owner and CMAR to reflect a reduction in the GMP for that item of Work. The CMAR
shall assume responsibility for and be fully responsible for the care, custody, and control of all
Owner furnished equipment or fixtures after said equipment or fixtures arrives on the Work Site or
in any approved offsite storage facility, as set forth in Section 60-08 of the FAA’s General
Provisions.

ARTICLE 8

RECORD DRAWINGS AND DATA

Section 8.1.  Record Drawings. A complete set of drawings shall be maintained by the
CMAR at the Work Site for the purpose of accurately indicating all record conditions. The
drawings shall be kept up-to-date and marked each day to show all changes and variations and
each entry shall be dated and verified as made. At the completion of the Work and prior to Final
Payment, a complete set of marked record drawings shall be furnished by the CMAR to the Owner.
If the record drawings are not kept current each month, the Owner shall have no obligation to pay
the CMAR until the record drawings are made current.




Section 8.2. Operation and Maintenance Data.

(@ The CMAR shall furnish complete and necessary data for the operation, repair, and
maintenance of each operating component of the Work (hereinafter referred to as “the Data”). The
Data shall include prints of shop drawings, “as-installed” conditions, sources of equipment and
principal materials, specified tests and performance data, repair and maintenance data, lubrication
instructions and recommendations, parts lists, and other catalog data or information required to
operate and maintain any part of the Work. Care shall be taken to include all pertinent data and to
exclude inapplicable or duplicative information.

(b) Prior to Final Payment, a set of Data shall be furnished to the Owner in an electronic
PDF format. In addition, three (3) complete sets of the Data in a form directed by the Owner shall
be provided to the Owner, indexed alphabetically by components, grouped together and securely
bound in a durable folder or binder that is labeled and indexed to show its contents.

(c) Installation information for all machinery and equipment also shall be kept on the site
of the Work during construction but used or marked prints or data sheets are not to be used in
assembling the final maintenance and operating manuals described in paragraph (b) of this Section
8.2.

(d) Operations and maintenance demonstrations by the manufacturer of all machinery
and equipment shall be complete in all respects and shall specify the appropriate and inappropriate
uses of the machinery and equipment.

Section 8.3.  Information from Suppliers. The CMAR shall make it a requirement or
condition of purchase from its suppliers of equipment and/or materials: (1) to furnish complete and
adequate operating and maintenance data pertaining to their equipment and/or materials; (2) to
assign to the Owner any warranty, express or implied, furnished by the manufacturer of the
equipment and/or materials; and, (3) to assign to the Owner any customary maintenance or repair
service, spare parts supply service, or personnel support service furnished by the manufacturer of
the equipment and/or materials. If the terms and conditions of any warranty, maintenance or repair
service, spare parts supply service, or personnel support service furnished by manufacturer of the
equipment and/or materials are negotiable, they shall be negotiated by the Owner and the
manufacturer.

ARTICLE 9

SUBCONTRACTS

Section 9.1. Definition.

(@ As used in the Contract Documents, a “subcontractor” or “trade contractor” is a
person or organization that has a contract with the CMAR to perform any portion of the Work or
to furnish any equipment or materials to the Project.

(b) Asused in the Contract Documents, a “sub-subcontractor” is a person or organization
that has a contract with a subcontractor or trade contractor to perform any portion of the Work or
to furnish any equipment or materials to the Project.



Section 9.2. No_Contractual Relationship with_Owner. Nothing contained in the
Contract Documents or otherwise shall create any contractual relationship between the Owner and
any subcontractor, Trade Contractor or sub-subcontractor, and no subcontract or sub-subcontract
shall relieve the CMAR of its responsibilities and obligations should any subcontractor or sub-
subcontractor fail to perform its work in a satisfactory manner. The CMAR agrees to be as fully
responsible to the Owner for the acts and omissions of its subcontractors and their sub-
subcontractors and of persons either directly or indirectly employed by them as it is for the acts
and omissions of persons directly employed by CMAR.

Section 9.3. Award of Subcontracts.

(@ Unless the Owner gives its written approval to CMAR, the CMAR shall not enter
into a subcontract or purchase order with any entity that is a party in any litigation, arbitration, or
other dispute resolution proceeding with the Owner. The CMAR shall request written confirmation
from any potential subcontractor, Trade Contractor or supplier prior to the execution of any
subcontract or purchase order that there is no pending litigation, arbitration, or other dispute
resolution proceeding where the Owner and the potential subcontractor or supplier are parties.
Such written confirmation shall be sent to the Owner within seven (7) days from the receipt of
bids.

(b) If the Owner refuses to accept any subcontractor or material supplier (or sub-
subcontractor) or person or organization because of such pending litigation, arbitration, or other
dispute resolution proceeding, the CMAR shall submit an acceptable substitute at no additional
cost to Owner. The Owner will not unreasonably withhold approval of any subcontractor, Sub-
subcontractor or material supplier.

(¢) Upon request of the Owner, CMAR shall within seven (7) calendar days provide an
executed copy of all subcontracts to Owner.

Section 9.4. Change of Subcontractors. The Owner may require a change of any
subcontractor. The GMP and the Substantial Completion Date, if the critical path of the Project or
the Cost of the Work are affected, shall be adjusted accordingly due to the Owner’s requiring a
change of any subcontractor, Trade Contractor, sub- subcontractor, or material supplier previously
approved inwriting by the Owner, unless the change was required because the subcontractor, Trade
Contractor, sub-subcontractor or material supplier was unable to timely or properly perform its
work in accordance with the Contract Documents.

Section 9.5. No_Substitution_of Subcontractors. The CMAR shall not make any
substitution for any subcontractor or Trade Contractor nor allow the substitution of any sub-
subcontractor who has been accepted by the Owner unless the substitution is required and
previously approved by the Owner. Acceptable reasons for substitution (other than where required
by the Owner) shall be limited to the following:

(@) Inability of the subcontractor, Trade Contractor or sub-subcontractor to provide
bonds, if required; or

(b) Failure of the subcontractor, Trade Contractor or sub-subcontractor to perform
according to approved schedules or other provisions of the Contract Documents; or



(c) Other reasons which would reasonably render the subcontractor, Trade Contractor or
sub-subcontractor unable to perform its work according to the Contract Documents as evidenced
in writing by the CMAR.

(d) Material breach of the underlying subcontract agreement related to the
Subcontractor’s work.

Section 9.6. Subcontract Terms. All portions of the Work performed by a subcontractor,
Trade Contractor or sub-subcontractor shall be pursuant to an appropriate agreement between the
CMAR and the subcontractor (and where appropriate between subcontractors and sub-
subcontractors) which shall contain provisions that:

(@) Preserve and protect the rights of the Owner under the Contract Documents,
including, but not limited to, the obligation to indemnify the Owner as set forth in Article 19 of
this Contract with respect to the portion of the Work to be performed under the subcontract (or
sub-subcontract) so that the subcontracting will not prejudice such rights; and

(b) Require that such Work be performed in accordance with the requirements of the
Contract Documents; and

(c) Require submission to the CMAR of applications for payment under each subcontract
to which the CMAR is a party; and

(d) Require that all requests for additional compensation, extensions of time or otherwise
with respect to subcontracted portions of the Work be submitted to the CMAR (via any
subcontractor or sub- subcontractor where appropriate) in sufficient time so that the CMAR may
comply in the manner provided in the Contract Documents for like requests by the CMAR upon
the Owner: and

() Name the Owner as an additional insured under all applicable insurance policies; and

(f) Require compliance with the Federal Disadvantaged Business Enterprise (“DBE”)
requirements, including, but not limited to, non-discrimination and prompt pay provision.

(9) Require compliance with all Federal Aviation Administration rules and procedures.

Section 9.7. Subcontractor Relations Requirements. By appropriate written agreement,
the CMAR shall require each subcontractor or Trade Contractor, to the extent of the Work to be
performed by the subcontractor or Trade Contractor, to be bound by the obligations, terms and
conditions of this Contract and the Contract Documents, and to assume toward the CMAR all the
obligations, terms, conditions and responsibilities which the CMAR, by this Contract and the
Contract Documents, assumes toward the Owner and the Engineer. Each subcontract agreement
shall preserve and protect the rights of the Owner and the Engineer under this Contract and the
Contract Documents with respect to the Work to be performed by the subcontractor so that
subcontracting thereof will not prejudice the rights of the Owner or the Engineer. The CMAR shall
require each subcontractor to enter into a similar agreement with sub- subcontractors. The CMAR
shall make available to each proposed subcontractor or Trade Contractor, prior to the execution of
the subcontract agreement, copies of this Contract and the Contract Documents to which the
subcontractor will be bound. Subcontractors shall similarly make copies of this Contract and the
Contract Documents available to their respective proposed sub- subcontractors.




ARTICLE 10

PAYMENT TO SUBCONTRACTORS

Section 10.1. Payments to Subcontractors from the CMAR. The CMAR shall pay each
subcontractor an amount equal to the percentage of completion of the work of each subcontractor.
The CMAR shall also require each subcontractor to make similar payments to its sub-
subcontractors.

Section 10.2. Withholding of Payment by the Owner. If the Owner withholds monies
for any cause which is the fault of the CMAR and/or the fault of a particular subcontractor, CMAR
shall pay all other subcontractors the amount due in accordance with the terms of their applicable
subcontract. Notwithstanding this Section 10.02, CMAR may withhold funds from any
subcontractor that is not performing its work in accordance with the Contract Documents.

Section 10.3. Independent Obligation to Pay The obligation of the CMAR to pay its
subcontractors (and their obligation to pay sub-subcontractors) is an independent obligation from
the obligation of the Owner to make payment to the CMAR. The Owner shall have no obligation
to pay or to see to the payment of any monies to any subcontractor or sub-subcontractor. The
provisions of this Contract are solely intended for the benefit of the Owner and CMAR and not for
any other person. Nothing in this Contract is intended to create any third-party rights against the
Owner. Upon receipt of payment from the Owner, it is the sole responsibility of the CMAR to pay
its Trade Contractors in accordance with the terms and conditions of the applicable subcontracts
and applicable law.

Section 10.4. Payments to Sub-Subcontractors. This Contract is governed by federal
prompt pay provisions where applicable. To the extent that Tennessee statutes are not superseded
by applicable federal statutes, state statutes also will apply. CMAR agrees to require each of its
subcontractors (1) to pay their subcontractors for invoices submitted for payments for work
completed satisfactorily and (2) to make such payments to their respective subcontractors no later
than seven (7) days after any such subcontractors receive payment.

ARTICLE 11

CHANGES

Section 11.1. Changes in the Work.

(@ The Owner, without invalidating this Contract, may order extra work or make
changes by altering, adding to or deducting from the Work by executing a Contract Amendment
or a Construction Change Directive in a form provided by the Owner or Engineer. All Work
performed pursuant to a valid Contract Amendment or a Construction Change Directive shall be
performed under the conditions of this Contract and the Contract Documents.

(b) The Owner shall have authority to make changes in the Work not involving extra
cost, not involving an extension to the Substantial Completion Date, and not inconsistent with the
purposes of the Work, but otherwise, no extra Work or change in the Work shall be made unless
pursuant to a Contract Amendment or a Construction Change Directive and no claim by CMAR
for additional cost or Fee or any extension of the Substantial Completion Date shall be valid unless



so ordered in a written Contract Amendment or a Construction Change Directive.

(c) Engineer’s Supplemental Instructions (ESI) are written instruments prepared by the
Owner or Engineer to issue additional instructions or interpretations or to order changes in the
Work not involving extra costs or fees, or any extension of the Substantial Completion Date.
CMAR shall give prompt written notice to Owner if it believes that the contents of an ESI will
cause it to incur additional Costs of the Work or affect the critical path of the Project.

Section 11.2.  Construction Change Directive.

(@ AConstruction Change Directive is a written order prepared by the Owner or Program
Manager, and signed by the Owner or Program Manager directing a change in the Work and stating
a proposed basis for adjustment, if any, in the GMP or the Substantial Completion Date, or both.
The Owner may, by Construction Change Directive, without invalidating this Contract, order
changes in the Work consisting of additions, deletions or other revisions.

(b) A Construction Change Directive shall be used in the absence of an agreement on the
terms of a Contract Amendment.

(c) If the Construction Change Directive provides for an adjustment to the GMP, the
adjustment shall be based on one of the following methods:

1) Mutual acceptance of a lump sum properly itemized and supported by
sufficient documentation to permit evaluation; or

(2 Unit prices stated in the Contract Documents or subsequently agreed upon;
or

3) Cost to be determined in a manner agreed upon by the Parties and a mutually
acceptable fixed or percentage fee; or

4) As provided in paragraph (f) of this Section 11.2.

(d) Upon receipt of a Construction Change Directive, the CMAR shall promptly proceed
with the change in the Work involved and advise the Owner of the CMAR’s agreement or
disagreement with the method, if any, provided in the Construction Change Directive for
determining the proposed adjustment in the GMP or the Substantial Completion Date.



(e) A Construction Change Directive signed by the CMAR indicates the agreement of
the CMAR therewith, including adjustment in the GMP, the Substantial Completion Date or the
method of determining the adjustment. Such agreement shall be effective immediately and shall
be recorded as a Contract Amendment.

() If the CMAR does not respond promptly or disagrees with the method for adjustment
in the GMP, the method and the adjustment shall be determined by the Owner on the basis of
reasonable expenditures and savings of those performing the Work attributable to the change. In
such case, the CMAR shall keep and present, in such form as the Owner may prescribe, an itemized
accounting together with appropriate supporting data. Unless otherwise provided in the Contract
Documents, costs for the purpose of this paragraph shall be in accordance with Section 6.4 Pending
final determination of cost to the Owner, amounts not in dispute may be included in Certificates
and Applications for Payment. The amount of credit to be allowed by the CMAR to the Owner for
a deletion or change which results in a net decrease in the GMP shall be actual net cost, as
confirmed by the Owner.

Section 11.3. Contract Amendment Procedure. If the Owner desires extra Work or
changes in the Work, the Engineer or Owner shall submit request to the CMAR. The CMAR shall
furnish to the Owner a statement setting forth in detail the proposal of the CMAR for performing
the extra Work or changes and the effect of the extra Work or changes, if any, in the Cost of the
Work and the effect on the critical path of the Project and attributable to the extra Work or changes set
forth in the request of the Owner. If the Owner approves in writing the proposal of the CMAR, a
Contract Amendment in the form provided by the Owner shall be executed by the Parties and the
GMP and the Substantial Completion Date shall be adjusted accordingly. In preparing Lump Sum
quotes, the CMAR shall prepare a cost breakdown that provides sufficient detail for the Owner or
Engineer to determine that the quoted costs are reasonable and allowable and to verify that markups
are properly calculated according to the terms of this Contract.

Section 11.4. Changes in the GMP. Any increase or decrease in the GMP attributable
to a Contract Amendment performed by the CMAR or any of its subcontractors shall be governed
by the provisions of Section 90-05 of the FAA’s General Provisions. CMAR’s Fee shall be
pursuant to Section 6.3 and the applicable Cost of the Work for Change Orders is as established
pursuant to Section 6.4.Section 11.5. Unconditional Obligation to Proceed. Notwithstanding
anything herein to the contrary, the CMAR will proceed with the Work so as to complete the Work
on or before the Substantial Completion Date even if it has a dispute with the Owner concerning a
Construction Contract Amendment, a Construction Change Directive or any extension of time
which is or could be due to the CMAR pursuant to a Contract Amendment, a Construction Change
Directive or otherwise.

Section 11.6. Request for Additional Compensation. If for any reason the CMAR
believes that additional compensation is due for work not clearly provided for in the Contract
Documents, the CMAR shall provide written notice to the Owner at least two (2) days before
beginning the work which is not clearly provided for in the Contract Documents. If such
notification is not given, then the CMAR hereby agrees to waive any claim for such additional
compensation. Such notice by the CMAR shall not in any way be construed as proving or
substantiating the validity of the request for additional compensation. When the work, which is the
basis for the CMAR’s request for additional compensation, has been completed, the CMAR shall
submit evidence of costs incurred by the CMAR and a narrative which provides the basis for the
request for additional compensation.




All requests and Claims for increases to the GMP or an extension of the Substantial Completion Date shall
be waived if not submitted in strict accordance with the requirements of the Contract Documents, the
satisfaction of which shall be conditions precedent to entitlement.

ARTICLE 12

THE UNDERSTANDING OF THE CMAR

Section 12.1. Examination of Work Site. The CMAR acknowledges that it has, by
careful examination, satisfied itself as to the nature and location of the Work, the conformation of
the ground conditions, the character, quality and quantity of the materials, equipment, supplies,
machinery, and facilities needed preliminary to and during the performance of the Work, the
general and local conditions, and all other matters which can in any way affect the Work.

Section 12.2.  Sufficiency of Contract Documents and Representations of CMAR.

(@ The CMAR acknowledges that the Contract Documents and the information stated
therein are sufficient to enable it to determine the cost of all of the Work and that the Work can be
completed in accordance with the Contract Documents for the GMP.

(b) The CMAR acknowledges that any observed errors, discrepancies, omissions,
ambiguities, or conflicts in the Contract Documents will be brought to the attention of the Owner,
as set forth in Section 2.04 of this Contract, and in a timely manner in order to ensure substantial
completion of the Work by the Substantial Completion Date. The CMAR shall be responsible for
using its best efforts to discover and observe errors, discrepancies, omissions, ambiguities, or
conflicts in the Contract Documents.

Section 12.3.  Differing Work Site Conditions

. If conditions are encountered at the Work Site that are: (1) subsurface physical conditions,
which differ materially from those indicated in the Contract Documents; or (2) unknown physical
conditions of an unusual nature, which differ materially from those ordinarily found to exist and
generally recognized as inherent in construction activities of the character provided for in the
Contract Documents, then notice by the observing Party shall be given to the other Party promptly
before conditions are disturbed and in no event later than seven (7) days after the first observance
of the conditions. The Owner or Engineer will promptly investigate such conditions and, if they
differ materially and cause an increase or decrease in theCost of the Work or affect the critical path
of the Project, the Engineer will recommend an equitable adjustment in the GMP or the Substantial
Completion Date, or both. If the Owner determines that the conditions at the Work Site are not
materially different from those indicated in the Contract Documents and that no change in the GMP
or Substantial Completion Date is justified, the Owner shall so notify the CMAR in writing, stating
the reasons. Claims by the CMAR in opposition to such determination must be made within
fourteen
(14) days after the Owner has given notice of the decision.

Section 12.4. No Oral Modification. No oral agreement or conversation with any officer,
agent or employee of the Owner or its representatives, including the Engineer, either before or after
the execution of this Contract, shall affect or modify any of the terms or obligations contained in
this Contract or the Contract Documents.




ARTICLE 13

THE RIGHT OF THE OWNER TO INSPECT AND AUDIT

Section 13.1. Right to Audit. The CMAR shall keep full and accurate records of all costs
incurred and items billed in connection with any Work which records shall be open to audit by the
Owner, or any authorized representative of the Owner, including but not limited to the Federal
Aviation Administration and the Comptroller General of the United States during the course of the
Project and until four (4) years after the final payment by the Owner to the CMAR. In addition,
the CMAR shall make it a condition of all subcontracts and sub-subcontracts entered into in
furtherance of the Work that any and all subcontractors and sub-subcontractors will keep accurate
records of costs incurred and items billed in connection with the subcontract (or sub- subcontract)
and that such records shall be open to audit by the Owner, or any authorized representative of the
Owner, including but not limited to the Federal Aviation Administration and the Comptroller
General of the United States during the course of the Work and until four (4) years after final
payment by the Owner to the CMAR. In preparing GMP quotes for change order work, the CMAR
shall prepare a cost breakdown that provides sufficient detail for the Owner or Owner’s
Representative to determine that the proposed costs are reasonable and allowable and to verify that
markups are properly calculated according to contract terms.

(b) The CMAR shall keep full and accurate records of all costs incurred in connection
with all change order work. Such supporting evidence shall be subject to audit by Owner or
Owner’s agent to the extent necessary to permit adequate evaluation and verification of the costs.

(c) The CMAR shall require all trade contractors, sub-subcontractors, insurance agents
and material suppliers to comply with the provisions of this article.

Section 13.2. Review of Subcontracts. Upon request of the Owner or Engineer, the
CMAR shall provide the Owner with an executed copy of all subcontracts, Trade Contracts, sub-
subcontracts and purchase orders entered into in furtherance of the Work.

ARTICLE 14

SEPARATE CONTRACTS

Section 14.1.  The Right of the Owner to Award Separate Contracts. The Owner
reserves the right to award other contracts in connection with work at or in the vicinity of the Work
and the CMAR agrees to cooperate fully and not to unreasonably interfere with the work of such
other contractors and to incorporate the work of such other contractors into the approved progress
schedule for the Project.

Section 14.2. Cooperation. The CMAR shall afford the other contractors of Owner the
opportunity for the introduction and storage of their materials and equipment to their work sites
and for the execution of their work. The CMAR shall properly connect and coordinate the Work
with work of any other contractors of the Owner.

Section 14.3.  Inspection of Work of Other CMARs. If any part of the Work depends,
for proper execution or result upon, the work of another contractor of Owner, the CMAR shall
inspect and promptly report to the Engineer and the Owner any discrepancies or defects in such




work that render it unsuitable for such proper execution or results. Failure of the CMAR to so
inspect and report shall constitute an acceptance of the Work of the other contractor as fit and
proper to receive the Work.

Section 14.4. Responsibility for Damage. Should the CMAR cause damage to the work
or property of any other contractor of the Owner, including, but not limited to, delay, disruption,
suspension of work and/or acceleration damages, the CMAR shall settle all claims with such other
contractor if the other contractor will so settle. If such other contractor sues the Owner on account
of any damage alleged to have been so sustained, the Owner shall notify the CMAR who shall
defend such proceedings at the expense of the CMAR, or provide mutually agreed to counsel at
the expense of CMAR, and if any judgment or award against the Owner results, the CMAR shall
pay or satisfy it.

ARTICLE 15

WARRANTIES OF THE CMAR

Section 15.1. Warranty of Title. The CMAR warrants and guarantees that title to all
Work, materials and equipment covered by an Application and Certificate for Payment, whether
incorporated in the Work or not, will pass to the Owner, free and clear of all liens, claims, security
interests or encumbrances (hereinafter “Liens”) upon payment and that none of the Work, materials
or equipment covered by an Application and Certificate for Payment will have been acquired by
the CMAR, or by any other person performing any part of the Work or furnishing materials and
equipment for the Work, subject to an agreement under which a Lien is retained by the seller or
supplier.

Section 15.2. Special Warranties. When special guarantees or warranties are required
by the Contract Documents for specific parts of the Work, the CMAR shall procure certified copies
of such guarantees or warranties and submit them to the Owner in triplicate. Delivery of such
guarantees or warranties will not relieve the CMAR from any obligations assumed under any
provision of this Contract or the Contract Documents.

Section 15.3.  Assignment of Warranties. The CMAR hereby assigns to the Owner any
and all existing assignable warranties, service life policies and patent indemnities of manufacturers
of materials, equipment or items incorporated in the Work. Upon the request of the Owner or the
Engineer, the CMAR shall give the Owner assistance in enforcing the rights of the Owner arising
under such warranties, service life policies and patent indemnities. At the request of the Owner or
the Engineer, the CMAR shall give notice (with copies to the Owner) to any such manufacturers
of the assignment of such warranties, service life policies and patent indemnities.

Section 15.4.  General Warranty and Correction of Work.

(@ In addition to any special guarantees or warranties contained in the Contract
Documents, the CMAR warrants to the Owner that all materials and equipment furnished in
performance of the Work will be new unless otherwise specified, and that all Work will be of good
quality, free from faults and defects in workmanship and materials and in conformance with the
Contract Documents. All work not so conforming to these standards shall be considered defective.
For any delegated design or other design services required by CMAR pursuant to the Contract
Documents, shall be performed in conformity with the ordinary standard of care that a reasonable
designer would exercise on the same type of project, at the same time and in the same place, and



under the same or similar circumstances and conditions. All construction Work resulting from any
delegated design services shall be subject to the warranties provided herein.

(b) The CMAR shall promptly correct all defective Work to comply with the Contract
Documents whether observed before or after the substantial completion date and whether or not
fabricated, installed or completed The CMAR shall bear all costs of correcting defective Work.

(c) If, within one (1) year after the Substantial Completion Date, or within such longer
period of time as may be prescribed by law or by the terms of any applicable special guarantee or
warranty required by the Contract Documents, any of the Work is found to be defective and not in
accordance with the Contract Documents, the CMAR shall correct it promptly after receipt of a
written notice from the Owner, or the Engineer, to do so.

(d) All defective or non-conforming Work shall be removed from the site of the Work if
necessary, and the Work shall be corrected to comply with the Contract Documents without cost
to the Owner. The CMAR also shall bear the cost of making good all work of other contractors
destroyed or damaged by removal or correction of the defective Work of CMAR.

(e) If the CMAR fails to timely and properly correct defective Work, the Owner may
correct it and hold the CMAR liable for all costs, expenses and damages, including attorney’s fees
and litigation costs incurred by Owner in correcting it.

() In addition to the foregoing warranty, a warranty period of one (1) year shall apply
under the same terms and conditions as the original warranty, to any work, supplied in correction
ofof defective work under warranty pursuant to the provisions of this Section 15.4 and the CMAR
shall assign to the Owner any warranties, including extended warranties, which are available in
connection with the performance of such correction of defective Work. The warranty period shall
commence on the date the Owner accepts the corrective Work of the CMAR.

ARTICLE 16

RIGHT OF THE OWNER TO DO WORK

Section 16.1.  Right of the Owner to do Work. If the CMAR should neglect to perform
the Work properly or fails to do anything required by the Contract Documents, and the CMAR
does not correct the untimely or improper performance within seven (7) days after written demand
is made, the Owner may, without prejudice to any other remedy it may have under this Contract
or at law or in equity, make good any deficiencies in the Work, including, but not limited to,
supplementing the workforces of the CMAR and deduct all costs of doing so from the payment
then due or thereafter due the CMAR. The Owner shall not be required to give multiple notices to
the CMAR in order to exercise its rights under this paragraph.

Section 16.2. Deduction for Uncorrected Work. If the Owner deems it inexpedient to
correct deficiencies in the Work pursuant to Section 16.01 of this Contract, the Owner may deduct
the reasonable cost of correcting the deficiencies, including any attorney’s fees and additional fees
and expenses of the Engineer, from the payment then due or thereafter due to the CMAR, but the




making of such a deduction shall in no way be deemed an election of remedies by the Owner.

Section 16.3. Correction of Work before Final Payment.

(@ The CMAR shall promptly remove from the Work Site all materials, equipment or
other items rejected by the Engineer or the Owner as failing to conform to the Contract Documents,
whether incorporated in the Work or not, and the CMAR shall promptly replace and re-execute its
original work to comply with the Contract Documents without expense to the Owner. In addition,
the CMAR shall bear the expense of making good all work of other contractors destroyed or
damaged by such removal or replacement.

(b) If the CMAR does not remove rejected material, equipment or other items within a
reasonable time (as fixed by written notice from the Owner, or the Engineer), the Engineer or the
Owner may remove such items and store them at the expense of the CMAR, or dispose of such
material, equipment or other items at the sole discretion of the Owner. If the CMAR does not pay
the expense of such removal or storage within ten (10) days, the Owner may, upon ten (10) days
written notice, sell such items at auction or at private sale and shall account for the net proceeds of
such sale, after deducting all the costs and expenses of removal that should have been borne by the
CMAR.

ARTICLE 17

INSURANCE

Section 17.1.  Insurance Requirements. The CMAR shall fully comply with all
requirements relating to insurance for the Project as set forth in this Article 17.

Section 17.2.  Owner Controlled Insurance Program. The Owner has established an
Owner Controlled Insurance Program (OCIP). To the extent required by the Owner, CMAR shall
fully participate in and comply with all requirements of the OCIP. A copy of the OCIP Manual is
attached hereto as Exhibit G and incorporated herein by reference. A copy of the Construction
Safety and Health Guidelines is attached hereto as Exhibit D and incorporated herein by reference.

Section 17.3 Intentionally Deleted.

Section 17.4. Survival. The insurance provisions of this Article 17 shall survive any
termination of this Contract.

ARTICLE 18

SURETY BONDS AND SUPPLEMENTAL DEFAULT INSURANCE

Section 18.1. Surety Bonds Required. The CMAR shall furnish and keep in force
throughout the performance of the Work a separate performance bond and a separate labor and
material payment bond, each in the amount of the GMP (as the same may be modified from time
to time) conditioned upon the faithful performance of the Work and payment of all obligations
arising in connection with the Work. Said bonds shall also guarantee to the Owner that the Work
shall be free of all liens upon the property of the Owner. The bond forms to be furnished by the
CMAR are set forth in Exhibit E which is attached hereto and incorporated herein by reference.




The bonds shall name the Owner as obligee and shall be in such form and with such sureties as the
Owner may approve prior to commencement of the Work. The CMAR shall maintain in full force
and effect its current Subcontractor Default Insurance (SDI) policy throughout the design and
construction of the Project. The CMAR shall cause a financial interest endorsement in favor of the
Owner to be issued to its Subcontractor Default policy. The CMAR shall provide a payment and
performance bond for any self-performed work approved by the Owner.

ARTICLE 19

INDEMNIFICATION

Section 19.1.  Indemnification by the CMAR.

(@) Tothe fullest extent permitted by law, CMAR, on behalf of itself, its subcontractors,
their agents, their employees or any entity or person for which the CMAR is or may be responsible
(hereinafter collectively referred to as “indemnitors”), shall fully defend, indemnify, save and hold
the Owner, the Board of Commissioners of the Owner, the Engineer, the Program Manager, their
employees, officers, directors, partners and related entities (hereinafter collectively referred to as
“indemnitees”) harmless from and against all liability, damages, loss, claims, demands, actions and
expenses of any nature whatsoever, including, but not limited to reasonable attorney’s fees which
arise out or are connected with: (1) any negligent act, error or omission by any indemnitor attributable
to bodily injury, sickness, disease, death, or destruction of tangible property,, or (2) the failure of the
indemnitor to comply with any applicable laws, statutes, ordinances, rules or regulations of any
governmental or quasi-governmental authority, or (3) the material breach of any term or condition
of this Contract by any of the indemnitors.

(b) The indemnity set forth in this Article 19 shall include all liability, damages, loss,
claims, demands and actions on account of personal injury, death or property loss to any third party,
any indemnitees, any of the indemnitees’ employees, agents, licensees or invitees relating to the
Project.

(c) When the CMAR is obligated to provide the Owner a defense hereunder, it shall do
so with qualified counsel that is selected by the CMAR and approved by the Owner. Such approval
shall not be unreasonably withheld. In light of the Owner and CMAR’s continuing relationship,
however, the potential for conflicts of interests exists if the same counsel represents both the Owner
and CMAR when the CMAR accepts the Owner’s tender of defense under the indemnity provision
of this Agreement. Therefore, if a conflict of interest or the appearance of a conflict exists between
the Owner and the CMAR, the Owner retains the right to select its own counsel. The selected
counsel’s fees and expenses shall be paid for by CMAR, and the counsel shall be different from
that selected by CMAR to represent it in the same matter.

(d) The indemnity set forth in this Article 19 shall survive any termination of this
Contract.

Section 19.2. Labor Indemnity. The CMAR shall indemnify, defend and hold harmless
the Owner, the Board of Commissioners of the Owner, the Engineer, the Program Manager, and,
their agents, employees, officers, directors, partners and related entities, from any and all
administrative and judicial actions (including reasonable attorney’s fees related to any such




action), incurred by the Owner, the Program Manager, or the Engineer in connection with any
labor related activity. As used in this Contract, “labor related activity” includes, but is not limited
to, strikes, walk-outs, informational or organizational picketing, use of placards, or distribution of
hand-outs or leaflets at or in the vicinity of any facility where the Owner conducts business. The
Owner shall advise the CMAR if any labor related activity occurs and the CMAR shall arrange for
the legal representation necessary to protect the Owner, the Program Manager, and the Engineer.
Such representation shall be approved by Owner.

Section 19.3.  Royalties and Patents. The CMAR shall pay all royalties and license fees
in anyway relating to the Work which shall be an allowable Cost of the Work, shall defend all suits
or claims for infringement of any patent or copyrights, and shall indemnify and hold the Owner,
the Board of Commissioners of the Owner, the Engineer, the Program Manager, their agents,
officers, directors, partners and related entities, harmless from loss on account of such suit or claim.
The foregoing is not applicable when a particular design, process, or product of a particular
manufacturer or manufacturers is required by the Contract Documents, or other documents prepared
by the Owner or Engineer.

Section 19.4.  Attorney’s Fees. In the event it becomes necessary for Owner to employ
an attorney to enforce any provision of this Contract or to defend against any claim or litigation
initiated by the CMAR, or to enforce any provision of this Contract, then the CMAR shall be liable
for all attorney’s fees and litigation expenses of Owner.

ARTICLE 20

RIGHT TO OCCUPY BY OWNER

Section 20.1. Early Occupancy by Owner. The Owner has the right to occupy or use
ahead of schedule, at no additional cost nor obligation to Owner, all or any substantially completed
or partially completed portion of the Work when such occupancy and use are in its best interest,
notwithstanding the time of completion for all of the Work. Maintenance of occupied portion will
remain the CMAR’s responsibility.

Section 20.2.  Corrections after Occupancy. After the Owner has taken occupancy of
all or any portion of the Work, the CMAR shall not disrupt the use and occupancy of the Owner
to make corrections in the Work.

ARTICLE 21

RIGHT TO TERMINATE BY OWNER

Section 21.1. Breach of Contract Terms. (Required by FAA) Any violation or breach
of terms of this contract on the part of the CMAR or its subcontractors may result in the suspension
or termination of this contract or such other action that may be necessary to enforce the rights of
the parties of this agreement.

Owner will provide CMAR written notice that describes the nature of the breach and corrective
actions the CMAR must undertake in order to avoid termination of the contract. Owner reserves
the right to withhold payments to CMAR until such time the CMAR corrects the breach or the
Owner elects to terminate the contract. The Owner’s notice will identify a specific date by which



the CMAR must correct the breach. Owner may proceed with termination of the contract if the
CMAR fails to correct the breach by deadline indicated in the Owner’s notice.

The duties and obligations imposed by the Contract Documents and the rights and remedies

available thereunder are in addition to, and not a limitation of, any duties, obligations, rights and
remedies otherwise imposed or available by law.

Section 21.2.  Default and Termination by Owner. (Required by FAA)

(@ The CMAR shall be considered in default of this Contract and such default will be
considered as cause for the Owner to terminate the Contract for any of the following reasons if the
CMAR:

1) Fails to begin the Work under the Contract within the time specified in the
Notice to Proceed, or

2 Fails to perform the Work or fails to provide sufficient workers, equipment
and/or materials to assure completion of Work in accordance with the terms
of the Contract, or

3) Performs the Work unsuitably or neglects or refuses to remove materials or
to perform any such Work as may be rejected as unacceptable and
unsuitable, or

4) Discontinues the execution of the Work, or

(5) Fails to resume Work which has been discontinued within a reasonable time
after notice to do so, or

(6) Becomes insolvent or is declared bankrupt, or commits any act of
bankruptcy or insolvency, or

(7)  Allows any final judgment to stand against the CMAR unsatisfied for a
period of 10 days, or

(8) Makes an assignment for the benefit of creditors, or

9 For any other cause, fails to carry on the Work in an acceptable manner
pursuant to the Contract Documents.

Should the Engineer consider the CMAR in default of the Contract for any reason above,
the Engineer shall immediately give written notice to the CMAR and the CMAR’s surety as to the
reasons for considering the CMAR in default and the Owner’s intentions to terminate the Contract.

(b) Ifthe CMAR or surety, within a period of 10 days after such notice, does not proceed
in accordance therewith, then the Owner will, upon written notification from the Engineer of the
facts of such delay, neglect or default and the CMAR’s failure to comply with such notice, have
full power and authority without violating the Contract, to take the execution of the Work out of
the hands of the CMAR. The Owner may appropriate or use any or all materials and equipment
that have been mobilized for use in the Work and are acceptable and may enter into an agreement



for the completion of said Contract according to the terms and provisions thereof or use such other
methods as in the opinion of the Engineer will be required for the completion of said Contract in
an acceptable manner.

(c) All costs and charges incurred by the Owner, including reasonable attorney’s fees,
together with the cost of completing the Work under contract, will be deducted from any monies due
or which may become due the CMAR. If such expense exceeds the sum which would have been
payable under the Contract, then the CMAR and the surety shall be liable and shall pay to the
Owner the amount of such excess.

Section 21.3. Termination for Convenience by Owner. (Required by FAA) The Owner
may terminate this Contract without cause at any time by providing fifteen (15) days prior written
notice to CMAR. Upon receipt of a written notice of termination, except as explicitly directed by
the Owner, the CMAR shall immediately proceed with the following obligations regardless of any
delay in determining or adjusting amounts due under this clause:

(@ CMAR must immediately discontinue work as specified in the written notice;

(b) Terminate all subcontracts to the extent they relate to the work terminated under the
notice;

(c) Discontinue orders for materials and services except as directed by the written notice;

(d) Deliver to the Owner all fabricated and partially fabricated parts, completed and
partially completed Work, supplies, equipment and materials acquired prior to
termination of the Work and as directed in the written notice;

(e) Complete performance of the Work not terminated by the notice; and

() Take action as directed by the Owner to protect and preserve property and work
related to this Contract that Owner will take possession.

Owner agrees to pay CMAR for:

(1) Completed and acceptable Work executed in accordance with the Contract
Documents prior to the effective date of termination;

(2) Documented expenses sustained prior to the effective date of termination in
performing Work and furnishing labor, materials, or equipment as required by the
Contract Documents in connection with uncompleted Work.

Owner will not pay CMAR for loss of anticipated profits or revenue or other economic loss
arising out of or resulting from the Owner’s termination action.

The rights and remedies this clause provides are in addition to any other rights and remedies
provided by law or under this Contract.



Section 21.4.  Suspension by the Owner.

(@) The Owner may order the CMAR in writing to suspend, delay, or interrupt the Work
in whole or in part for such period of time as the Owner may determine (hereinafter referred to as
“Suspension”).

(b) Provided the Suspension lasts for more than forty-five (45) days or unless otherwise
initially agreed to by the Owner at time of Suspension, an adjustment to the GMP (“Adjustment”)
shall be made as set forth in paragraph (c) of this Section 21.4. The Substantial Completion Date
shall be extended by written Contract Amendment to the extent that substantial completion is
actually delayed by this Suspension. No Adjustment shall be made to the extent:

1) That performance is, was or would have been so suspended, delayed or
interrupted by another cause for which the CMAR is in full or part
responsible; or

(2)  That an equitable adjustment is made or denied under another provision of
this Contract.

(©) The amount of the CMAR’s compensation for a Suspension pursuant to this Section
21.4 shall be limited to any properly documented costs of maintaining personnel and equipment in
the field provided such costs are pre-approved by the Owner in writing. The Owner shall not be
liable at any time for home office overhead or consequential damages. At the Owner’s option, the
CMAR may be ordered to demobilize its forces because the Project is suspended. In such event, the
Owner will reimburse the CMAR for the reasonable cost of demobilization and remobilization.

Section 21.5.  Assignment of Subcontracts. In the event of termination by the Owner
for default pursuant to this Article 21.2 to this Contract, the Owner may require the CMAR to
promptly assign to it all or some of the subcontracts, trade contracts, materials, tools, and
equipment to be installed under this Contract, or rental agreements, and any other commitments
which the Owner, in its sole discretion, chooses to take by assignment. In such event, the CMAR
shall promptly execute and deliver to the Owner written assignments of such commitments.




ARTICLE 22

HAZARDOUS MATERIALS

Section 22.1.  Definitions. The following terms when used in this Agreement have the
following meanings:

“Environmental Law” means any applicable federal, state, local or other governmental law
(including common law) or legal requirement governing or related to (a) the environment, (b)
health and safety, (c) releases or threatened release of Materials of Environmental Concern
including investigations, monitoring and abatement of such release, and (d) the manufacture,
handling, transport, use, treatment, storage or disposal of, or any exposure to, Materials of
Environmental Concern or materials containing Materials of Environmental Concern.

“Materials of Environmental Concern” means (a) any petroleum or petroleum products,
radioactive materials, agricultural chemical, cement, coal ash, lime, fertilizer, asbestos in any form
that is or could be friable, urea formaldehyde foam insulation, transformers or other equipment
that contain dielectric fluid containing polychlorinated biphenyls (“PCBs”); (b) and other
chemicals, materials or substances which are defined as or included in the definition of “hazardous
substances,” “hazardous wastes,” “hazardous materials,” “extremely hazardous substances,”
“restricted hazardous wastes,” “toxic substances” or “toxic pollutants” under, or are regulated as
such by Environmental Laws, including the Comprehensive Environmental Response,
Compensation, and Liability Act of 1980, as amended (42 U.S.C. 8§ 1801 et. seq.); the Resources
Conservation and Recovery Act, as amended (42 U.S.C. 88 6901 et seq.); the Toxic Substances
Control Act, as amended (15 U.S.C. 882601 et seq.); the Clean Air Act, as amended (42 U.S.C.
88 7401 et seq.); the Federal Water Pollution Control Act, as amended (33 U.S.C. 881251 et seq.);
the Safe Drinking Water Act (42 U.S.C. 883808 et seq.) or in the regulations promulgated pursuant
to any of said laws and any similar federal, state or local laws, ordinances or regulations
implementing such laws; and (c) any substance or materials which now is known to constitute a
threat to health, safety, property, or the environment or which has been determined by any
governmental authority to be capable of posing a risk of injury to health, safety, property or the
environment or exposure to which is prohibited, limited or regulated by an Environmental Law or
governmental authority, including all of those materials, wastes and substances designated as
hazardous or toxic by any governmental authority.

“Release” means any release or threatened release as defined under any Environmental
Law to the soil, air, surface water, ground water, building or facility whether on or off-site of the
Project Site.

Section 22.2. Environmental Covenants.

(@ The CMAR hereby represents and warrants to and for the benefit of Owner that the
CMAR shall (i) at all times comply with, or cause to be complied with, any Environmental Law
and governmental approval applicable to this Project; and (ii) shall not use, store, generate, treat,
transport, or dispose of any Materials of Environmental Concern on the Property, except in the
normal course of its construction and in compliance with applicable Environmental Laws and
governmental approvals applicable to the Project.



(b) In all such instance where the CMAR or the Owner, or any contractor or
subcontractor, of either party, is permitted to store or otherwise use or handle Materials of
Environmental Concern in connection with this Project, each Material of Environmental Concern
shall be handled, stored, treated, used or disposed of in compliance with all applicable
Environmental Laws and in a manner consistent with good engineering practices. The Owner shall
have no liability resulting from any breach of this duty arising from action or inaction of the
CMAR.

(c) The CMAR shall be responsible for the disposal of any Materials of Environmental
Concern and shall be responsible for the signature of any waste manifest required for the
documentation of disposal of any Materials of Environmental Concern affecting the work or
Project site.

(d) In the event that the CMAR or any subcontractor of the CMAR causes a Release of
a Material of Environmental Concern to air, soil, groundwater, or surface water at the Property,
the CMAR shall be responsible for promptly notifying the Owner in writing and for the removal
and remediation of such release to the extent required under any Environmental Law and
governmental approval applicable to the Project site.

(e) In addition to and without limiting the generality of any other provision of this
Agreement, to the extent of CMAR’s negligence, the CMAR shall and hereby does indemnify and
hold Owner harmless from and against any and all losses, damages, expenses, fees, claims,
demands, causes of action, judgments, costs and liabilities, including, but not limited to, attorney’s
fees and costs of litigation, and costs and expenses of response, remedial and corrective work and
other cleanup activities, arising out of or in any manner connected with negligent Releases by the
CMAR or CMAR’s employees, agents delegees, invitees, licensees, concessionaires,
subcontractors or representatives, of any Material of Environmental Concern used, stored,
generated, treated, transported, or disposed of regardless of the location of the Release.

(f) If the CMAR encounters a hazardous material or substance not addressed in the
Contract Documents and if reasonable precautions will be inadequate to prevent foreseeable bodily
injury or death to persons resulting from a material or substance, including but not limited to
Materials of Environmental Concern encountered on the site by the CMAR, the CMAR shall, upon
recognizing the condition, immediately stop Work in the affected area and notify the Owner and
Engineer of the condition.

(@) Upon receipt of the CMAR’s notice, the Owner shall obtain the services of a licensed
laboratory to verify the presence or absence of the material or substance reported by the CMAR
and, in the event such material or substance is found to be present, to cause it to be remediated so
as not to be a risk to human health in the quantities present. Unless otherwise required by the
Contract Documents, the Owner shall furnish in writing to the CMAR and Engineer the names and
qualifications of persons or entities who are to perform tests verifying the presence or absence of
the material or substance or who re to perform the task of proper remediation or safe containment
of the material or substance. The CMAR and the Engineer will promptly reply to the Owner in
writing stating whether or not either has reasonable objection to the persons or entities proposed
by the Owner. If either the CMAR or Engineer has an objection to a person or entity proposed by
the Owner, the Owner shall propose another to whom the CMAR and the Engineer have no



reasonable objection. When the material or substance has been substantially remediated so as not
to be a risk to human health in the quantities present, Work in the affected area shall resume upon
written agreement of the Owner and CMAR. By Change Order, the Date of Substantial
Completion shall be extended appropriately and the GMP shall be increased by the amount of the
Contractor’s reasonable additional costs of shutdown, delay, and start-up.

(h) Owner acknowledges that it is the generator of any unknown, pre-existing hazardous
material(s) or substance(s) present on the site that was not generated by the CMAR.

(i)  Notwithstanding the provisions of Section 22.02, in no event will CMAR be
responsible for compliance with Environmental Laws, governmental approvals applicable to
Project or remediation of a release to the extent any noncompliance or release arises from (A) an
act or omission of the Owner or other contractors of the Owner; (B) Materials of Environmental
Concern existing on the Property or adjacent property as of the Effective Date of this Agreement;
or (C) a release for which the Owner is responsible. If Materials of Environmental concern are
discovered, the CMAR shall promptly notify the Owner in writing.

() The provisions of Section 22.2 shall survive any payment or satisfaction of this
Agreement and such provisions shall remain in full force and effect.

ARTICLE 23

MISCELLANEOUS

Section 23.1.  No Waiver. No consent or waiver, express or implied, by either party to
this Contract or of any breach or default by the other in the performance of any of its obligations
hereunder shall be deemed or construed to be a consent or waiver to or of any other breach or
default by such party. Failure on the part of the Owner to complain of any act or failure to act of
the CMAR or to declare the CMAR in default, irrespective of how long such failure continues,
shall not constitute a waiver of the rights of Owner.

Section 23.2.  Assignment. This Contract shall not be assigned, delegated or transferred
in whole or in part by the CMAR nor shall the CMAR assign any monies due or to become due to
it without the prior written consent of the Owner.

Section 23.3. Governing Law. This Contract is entered into in Tennessee and shall be
governed by and construed according to the laws of Tennessee. Any and all disputes arising out of
this Contract, and/or the Project shall be decided by a state or federal court of competent
jurisdiction in Memphis, Shelby County, Tennessee.

Section 23.4.  Execution of Contract. The parties hereby agree and express their intent
to execute this Contract electronically if Owner has a designated information processing system.
The parties also hereby agree that this Contract may be executed in counterparts, each of which
shall be deemed to be an original, but all of which, taken together, shall constitute one and the
same agreement.




Section 23.5. Article and Section Headings. Article and section headings contained in
this Contract are for ease of reference only and shall not affect the interpretation or meaning of
this Contract.

Section 23.6. Parties in Interest. This Contract shall inure to the benefit of and be binding
upon the Parties and their respective successors, assigns and legal representatives. It is specifically
agreed between the Owner and the CMAR that the Parties do not intend to create any third-party
beneficiary rights by the execution of this Contract.

Section 23.7. Severability. If any one or more of the provisions contained in this Contract
shall for any reason be held invalid, illegal or unenforceable in any respect, such invalidity,
illegality or unenforceability shall not affect any other provision of this Contract, but it shall be
construed as if such invalid, illegal or unenforceable provision had never been contained herein.

Section 23.8. Written Notices. Whenever by the terms of this Contract notice shall be
given either to Owner or to CMAR, such notice shall be in writing and shall be sent by regular
United States Postal Service, by hand-delivery, by registered or certified mail, by a nationally
recognized overnight delivery service or by electronic mail with a delivery receipt. Notice intended
for Owner shall be addressed to the Vice President of Operations as follows with a copy to Owner’s
General Counsel at the address for regular mail:

If to the Owner, address to:

Regular Mail or Hand Delivery Certified Mail or Overnight Delivery
Vice President of Operations 4150 Louis Carruthers Dr.
Memphis-Shelby County Airport Authority Memphis, TN 38118

Memphis, TN 38116-3856 (901) 922-8000

If to the CMAR, address to:

Name

Title

Company Name
Address

City, State Zip

Either Party, from time to time, may change its address by giving written notice to the other
Party.

Section 23.9. Exhibits. All exhibits described in this Contract shall be deemed to be
incorporated into and made a part of this Contract. If there is any inconsistency between this
Contract and the provisions of any exhibits, the provisions of this Contract shall control to the
extent of the inconsistency.

Section 23.10. Entire Contract. This Contract, together with the exhibits and the other
Contract Documents, constitutes the entire agreement between the Owner and the CMAR and




supersedes all prior written or oral agreements, understandings, representations, negotiations and
correspondence between the Parties. This Contract shall not be supplemented, amended or
modified by any course of dealing, course of performance or usage of trade and may only be
amended or modified by a written instrument duly executed by officers of both Parties.

Section 23.11. Non-Federally Assisted Projects. Regardless of the funding source for
the Project, CMAR hereby agrees to comply with all nondiscrimination provisions of this Contract.

Section 23.12. Disadvantaged Business Enterprise Participation.

(@) The Project is subject to the requirements of Owner’s Business Diversity Development
Program (BDDP) and Small Business Participation Program (SBPP). The DBE requirements are
attached hereto as Exhibit K and incorporated herein by reference. It is the responsibility of the
CMAR to see that all requirements of the BDDP and SBPP are met. The Disadvantaged Business
Enterprise (DBE) participation goal for the Project will be provided by client with each phase of
the Project and varies for each bid package. This percentage is defined as the dollar value of trade
contracts awarded to certified DBEs divided by the GMP for each phase or bid package. To qualify,
a firm must be included on the Owner’s list of certified DBE firms.

(b) Proposed changes to the designated participating DBEs during performance of the
Work must be submitted to the Owner for approval in accordance with 49 CFR Part 26. CMARs
must make every effort to replace a DBE subcontractor with another certified DBE, based on said
DBEs’ availability. All substitutes for DBE subcontractors or joint ventures require prior approval
of the Owner, such approval not to be unreasonably withheld; and said approval may be granted
for reasons including, but not limited to, the following: (1) subcontractor requests that its
subcontract or joint venture agreement with the prime contractor be voided; (2) subcontractor is
unable to perform the Work; and/or (3) subcontractor has consistently performed unacceptable
work.

(c) A determination by the Owner that the CMAR has either failed to comply with this
Section 23.12, to timely submit to Owner a proper DBE Compliance Report or requested
documentation related hereto, to cooperate with Owner, or to answer inquiries truthfully shall
subject the CMAR to any or all of the following penalties:

(1)  Withholding from the CMAR all future payments under this Contract until
the CMAR is in compliance; and/or

(2) Cancellation, termination or suspension of this Contract, in whole or in part;
and/or

3) Payment by the CMAR to the Owner of an amount equal to the difference
in the DBE dollar value achieved in documented DBE participation or any
lesser amount or penalty as deemed appropriate by the Owner, which dollar
value shall be considered liquidated damages for failure to perform the
requirements of this Contract and for which the CMAR and all of its
subcontractors agree to be bound.



A sample DBE Compliance Report is attached hereto as Exhibit J and incorporated
herein by reference.

(d) A violation of this provision shall be considered a material breach of this Contract.
If, in the opinion of the Owner, the CMAR has made significant deviations from the DBE program
commitments, such deviations shall be considered a breach of this Contract.

Section 23.13. No Financial Benefit. CMAR understands and agrees that no Owner
employee or member of the Board of Commissioners, Memphis City Council or Shelby County
Commission shall receive any financial benefit arising out of this Contract, either directly or
indirectly. Further, any fees paid to any person or entity by CMAR for assistance in obtaining this
Contract with Owner must be fully disclosed to Owner.

Section 23.14. Trade Contractor Relations Requirements. By appropriate written
agreement, the CMAR shall require each trade contractor, to the extent of the Work to be
performed by the trade contractor, to be bound by the obligations, terms and conditions of this
Agreement and the Contract Documents, and to assume toward the CMAR all the obligations,
terms, conditions and responsibilities which the CMAR, by this Agreement and these Contract
Documents, assumes toward the Owner and Engineer. Each trade contract agreement shall
preserve and protect the rights of the Owner and Engineer under this Agreement and the Contract
Documents with respect to the Work to be performed by the trade contractor so that trade
contracting thereof will not prejudice the rights of the Owner and the Engineer. The CMAR shall
require each trade contractor to enter into similar agreements with sub-subcontractors. The CMAR
shall make available to each proposed trade contractor, prior to the execution of the trade contract
agreement, copies of this Contract and the Contract Documents to which the trade contractor will
be bound. Trade contractors shall similarly make copies of this Contract and the Contract
Documents available to their respective proposed sub-subcontractors.

Section 23.15. Untitled. Notwithstanding any term, condition, obligation or provision in
this Agreement, any other writing, any other agreement, any oral understanding or agreement, or
any conduct or failure to act by the Owner, CMAR stipulates and agrees conclusively that CMAR
has against the Owner no right, entitlement or claim for any payment, compensation, cost or
remuneration of any type other than pursuant to the terms of this Agreement.

Section 23.16. Independent Contractor. The relationship of CMAR and the Owner shall
be and is that of independent Contractor. It is not intended that any employer-employee, joint
venture or partnership be established hereby, expressly or by implication, nor shall any employee,
agent or contractor of CMAR be deemed to be the employee or agent of the Owner or vice versa.
Neither party nor any of its employees or agents shall have the right to bind the other, to transact
any business in the other’s name or on behalf of the other, or to make any promises or
representations on behalf of the other.




Section 23.17. Governing Law. This Agreement shall be construed in accordance with
the laws of the State of Tennessee. Any action brought to enforce any provision of this Agreement
shall be in a court of competent jurisdiction in Shelby County, Tennessee.

Section 23.18. Data Security.

(@) For purposes of this Section, the term "Confidential Information” includes any and
all Owner information received by CMAR pursuant to this Agreement that is not generally known
to the public and is marked “Confidential”, “Proprietary”, or involves financial information of the
Owner, including bank account information, electronic funds transfer information, wire request
documents and invoices to and from Owner.

(b) CMAR represents and warrants that its collection, receipt, access, use, storage,
disposal, and disclosure of Confidential Information does and will comply with all applicable
federal and state data security laws, as well as all other applicable regulations and directives.

(c) CMAR shall implement administrative, physical, and technical safeguards to protect
Confidential Information from unauthorized access, acquisition, or disclosure, destruction,
alteration, accidental loss, misuse, or damage, and shall ensure that all such safeguards, including
the manner in which Confidential Information is collected, accessed, received, used, stored,
processed, disposed of, and disclosed, comply with applicable federal and state data security laws,
as well as the terms and conditions of this Section.

(d) CMAR shall comply with the terms and conditions set forth in this Section in its
creation, collection, receipt, transmission, storage, disposal, use, and disclosure of Confidential
Information and be responsible for any unauthorized access, transmission, acquisition, storage,
use, or disclosure of Confidential Information under its control or in its possession.

() At a minimum, CMAR’s safeguards for the protection of Confidential Information
shall include: (i) limiting access of Confidential Information to its employees who have a need to
access; (i) securing business facilities, data centers, paper files, servers, backup systems, and
computing equipment, including, but not limited to, all mobile devices and other equipment with
information storage capability; (iii) implementing network, application, database, and platform
security; (iv) securing information transmission, storage, and disposal; (v) implementing
authentication and access controls within media, applications, operating systems, and equipment;
(vi) encrypting Confidential Information stored on any mobile device or media; (vii) encrypting
Confidential Information transmitted over public or wireless networks; (viii) strictly segregating
Confidential Information from information of CMAR or its other customers so that Confidential
Information is not commingled with any other types of information; (ix) conducting risk
assessments, penetration testing, and vulnerability scans at least annually and promptly
implementing, at CMAR s sole cost and expense, a corrective action plan to correct any issues that
are reported as a result of the assessments; and (x) providing appropriate privacy and information
security training to CMAR’s employees with access to Confidential Information.

(f) CMAR shall notify Owner of any data breach as soon as CMAR becomes aware of
it and in no event later than two (2) calendar days after it becomes aware of it. Immediately
following CMAR’s notification to Owner and if CMAR determines that Owner’s Confidential
Information was involved in a data breach, the CMAR shall investigate the data breach and keep



the Owner apprised of all developments. CMAR’s investigation of such security data breach shall
include: (i) assisting Subcontractor(s) with any investigation if such data breach occurred through
Subcontractor(s)’s information technology systems; (ii) seeking physical access to Subcontractor
facilities, operations, and systems affected, or, if such security data breach occurred through
CMAR’s information technology systems, providing Owner with physical access to the facilities,
operations and systems affected; (iii) facilitating interviews with subcontractor employees and
others involved in the matter, or if such security data breach occurred through CMAR information
technology systems, facilitating interviews with CMAR’s employees and others involved in the
matter; (iv) making available all relevant records, logs, files, data reporting, and other materials
required to comply with applicable law, regulation, industry standards, or as otherwise requested
by Owner; and (v) maintaining and preserving all documents, records, and other data relating to
any data breach.

() CMAR shall at its own expense take reasonable steps to immediately contain and
remedy any data breach and prevent any further data breach, including, but not limited to taking
any and all action necessary to comply with applicable data breach laws, regulations, and
standards. CMAR shall reimburse Owner for all actual costs incurred by Owner in responding to,
and mitigating damages caused by, any data breach, including all costs of notice and/or
remediation caused by such breach.

(n) CMAR agrees that it shall not inform any third party of any data breach without first
obtaining Owner’s prior written consent, other than to inform a complainant that the matter has
been forwarded to Owner’s legal counsel. Further, CMAR agrees that Owner shall have the sole
right, except as required by law, to determine: (i) whether notice of the data breach is to be provided
to any individuals, regulators, law enforcement agencies, consumer reporting agencies, or others
as required by law or regulation, or otherwise in Owner’s discretion; and (ii) the contents of such
notice, whether any type of remediation may be offered to affected persons, and the nature and
extent of any such remediation. CMAR further agrees to fully cooperate, at its own expense, with
Owner in any litigation, investigation, regulatory inquiry, or other action deemed necessary by
Owner to protect its rights relating to the use, access, disclosure, protection and maintenance of
Confidential Information.

(i) Toconfirm CMAR’s compliance with this Agreement, as well as any applicable laws,
regulations, and industry standards, and upon Owner’s written request, mutually agreed upon
scope and timing and at Owner’s expense, CMAR grants Owner or, upon Owner’s election, a third
party on Owner’s behalf, permission to perform an assessment, audit, examination, or review of
all controls in CMAR’s physical and/or technical environment in relation to all Confidential
Information being handled and/or services being provided to Owner pursuant to this Agreement.
CMAR shall fully cooperate with such assessment by providing access to knowledgeable
personnel, physical premises, documentation, infrastructure, and application software that
processes, stores, or transports Confidential Information pursuant to this Agreement. In addition,
upon Owner’s written request, CMAR shall provide Owner with the results of any audit by or on
behalf of CMAR performed that assesses the effectiveness of its data security program as relevant
to the security and confidentiality of Confidential Information shared during the course of this
Agreement. Upon Owner’s written request, CMAR shall promptly and accurately complete a
written information security questionnaire provided by Owner, or a third party on Owner’s behalf,
regarding CMAR’s information technology environment in relation to all Confidential Information



being handled by CMAR pursuant to this Agreement. CMAR shall fully cooperate with such
inquiries.

(1)) CMAR shall defend, indemnify, and hold harmless Owner and its subsidiaries,
affiliates, and respective officers, directors, employees, agents, successors, and permitted assigns
(each, an "Owner Indemnitee™) from and against all losses, damages, liabilities, penalties, fines,
costs, or expenses of whatever kind, including reasonable attorneys' fees, arising out of or resulting
from any third-party claim against any Owner Indemnitee as a result of CMAR’s failure to comply
with the its information confidentiality and data security requirements. This obligation shall
include reimbursing the direct costs or expenses incurred by Owner in providing any notices to
parties whose information may have been subject to unauthorized access of Confidential
Information, as well as defending, indemnifying, and holding Owner harmless from any third party
claims or causes of action of any kind arising from or relating to the CMAR’s use, maintenance,
or handling of Confidential Information. These remedies shall be in addition to any other remedies
provided within this Agreement or otherwise available under law.

ARTICLE 24

FEDERAL AVIATION ADMINISTRATION (FAA) REQUIRED CONTRACT
PROVISIONS

Section 24.1. EAA Required Provisions. Federal laws and regulations require that
specific contract provisions be included in certain contracts and subcontracts. All such provisions
are set forth in Exhibit H, which is attached hereto and incorporated herein by reference. CMAR
hereby agrees to insert these provisions in each contract and subcontract (to the extent applicable)
related to the performance of this Contract and to require each of its subcontractors to do the same.
CMAR also hereby agrees to incorporate these provisions by reference for work done under any
purchase order, rental agreement or other agreement for supplies or services related to the
performance of this Contract. CMAR further agrees to be responsible for compliance with these
provisions by any subcontractor, lower-tier subcontractor or service provider. CMAR
acknowledges that the FAA prevents any modification to these provisions that creates a conflict
with federal laws and regulations or changes the intent of the required provision.

ARTICLE 25

DISPUTE RESOLUTION

In the event of a dispute between the parties, the parties shall submit the dispute to
nonbinding mediation to be held in the location of the specific project, (unless otherwise mutually
agreed), with costs to be shared equally. Either party may request mediation through written notice
to the other party; and (d) any dispute not resolved by mediation shall be subject to litigation, in a
court of competent jurisdiction in Shelby County, Tennessee.

The remainder of this page intentionally left blank.
[Signature page to follow.]



IN WITNESS WHEREOF, the Parties have made and executed this Contract as of the

day and year first above written.

MEMPHIS-SHELBY COUNTY
AIRPORT AUTHORITY

By:

Title:

Approved as to Content:

By:

Title:

Approved as to Form and Legality:

By:

Title:

Reviewed and Approved:

By:

Title:

JOINT VENTURE NAME

COMPANY NAME
(Managing Partner)

By:

Title:

COMPANY NAME (DELETE IF
NOT NEEDED)

By:

Title:

COMPANY NAME (DELETE IF NOT

NEEDED).

By:

Title:




EXHIBIT A

SCOPE OF WORK



EXHIBIT B

ORGANIZATIONAL CHART FOR THE SERVICES OF THE CMAR



EXHIBITC

GMP AMENDMENT (Example Below)



EXHIBIT D

CONSTRUCTION SAFETY AND HEALTH GUIDELINES

NON OCIP CONSTRUCTION SAFETY AND HEALTH GUIDELINES

Memphis-Shelby County Airport Authority

Construction Safety and Health Guidelines

SITE SAFETY RULES

e -g Satety Hulme? Must Bs Worn
\“@ Eyw Proticticn Must Be Worn

Hi Visitility Clothing Must Be Warn
-Q
HNo Children & Unauthorised Persons
)

®
0

Non-OCIP Safety Program

Revision Revision Summary Date

1 Amendments for clothing to include “reflective safety vests” 02/06/2017
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Confirmation of these Project Safety & Health Guidelines

It is the responsibility of the Contractor to maintain total control of safety to ensure that employees and the general public are provided
with an environment free of hazards during construction and renovation activities. This program does not relieve the Contractor of
their responsibilities regarding the safety of their employees, the employees of their Subcontractors and sub-subcontractors,
protection of the general public and the preservation of property.

Contractors shall develop their own written site-specific safety and health plans for the Memphis-Shelby County Airport
Authority. At minimum, the safety and health plan shall meet the requirements of 29CFR1926 — Federal OSHA Construction
regulations and the requirements established in the Memphis-Shelby County Airport Authority Construction guidelines. In short,
as required by law, each Contractor is responsible for protecting the health and safety of its employees and the employees of each
subcontractor and sub-subcontractor while ensuring they have a safe and healthful place to work. The site-specific safety and health
program shall be submitted for approval within fifteen (15) days after the Notice to Proceed for review.

The Safety Requirements of these safety guidelines are a supplementary document to all Government rules, codes and regulations. It
does not negate, abrogate, alter or otherwise change any provisions of these rules, codes and/or regulations, and is intended to
supplement and enforce the individual program of each contractor and the overall safety effort. It is understood that the ultimate
responsibility for providing a safe place to work rests with each individual Contractor.

In the event of a conflict between the provisions of these guidelines and applicable local, State or Federal safety and health laws,
regulations and/or standards, contract documents or the Contractor's Safety Plan the more stringent shall apply.

By Signature, each individual confirms their understanding of the contents of this manual and shall conform to the standards of
safety outlined in this manual.

Contractor — Project Manager Contractor — Field Supervisor

Date Date
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POLICY STATEMENT

Memphis-Shelby County Airport Authority is committed that all construction workers have the best possible working environment
while working on this project. It shall be the responsibility of each Contractor/Subcontractor to abide by the Safety and Health
Provisions listed in OSHA 29 CFR 1926.

In addition, each Contractor, Subcontractor and Sub-Subcontractor shall abide by the Memphis-Shelby County Airport Authority
Construction Safety Guidelines, Federal Regulations, State laws and regulations, local and county laws and regulations which are
applicable.

The primary goal established for the Memphis-Shelby County Airport Authority is to safely perform work with “ZERO
ACCIDENTS,” totally free from lost time injuries for the mutual benefit of the worker, environment, and community.

The safety goals and objectives established for the Project can only be achieved when everyone commits to perform their tasks safely

and efficiently. This commitment to achieve these goals will result in both increased productivity and the PREVENTION of job-
related injuries and illnesses. This will be considered as safe construction.
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Definitions

Construction Managers — Means the Management Group or General Contractor that has direct contract with the Owner
Memphis-Shelby County Airport Authority to provide the overall control of the construction at the project.

General Contractor — Means the Contractor that has direct contract with the owner or Construction Managers as bid for the project.
The General Contractor is also the controlling contractor on the construction site when a Construction Manager is not present.

Subcontractor — Means the contractor and or contractors that carry contracts with the General Contractor or Construction Managers.
Subcontractors bid portions of the scope of work to be completed.

Sub-Subcontractors — Means any subcontractors of a subcontractors working or contracted to do work on the project.

Critical Lift — A lift that exceeds 75% of the rated capacity of the crane or requires the use of more than one crane. Also, relates to the
installation of equipment and or materials that are critical to the completion of the project and damage to such equipment and/or
material could result in delays to the project.

The General Public — Is defined as all persons not employed by or under contract, subcontract or sub-subcontract to the
Memphis-Shelby County Airport Authority.

PREFACE

From the inception of Memphis-Shelby County Airport Authority there has been a determination and commitment to provide a
safe environment for all workers and for the public from hazards associated with the construction of the Project.

All Contractors shall implement measures that will create safety awareness, promote safe work practices at the job site and pursue
the contract objectives in the safest possible manner. Each Contractor shall bear sole and exclusive responsibility for safety in all
phases of their work. Nothing contained herein shall relieve such responsibility.

Each Contractor shall be responsible for all its subcontractor's and sub-subcontractor’s compliance with the project safety
requirements.

Contractors shall develop their own written site-specific safety and health plan for the MSCAA. At minimum, the safety and
health plan shall conform to the requirements addressed in the Occupational Safety and Health Act of 1970 and all additions and
revisions thereto, and the requirements established in the Memphis-Shelby County Airport Authority Construction Safety
Guidelines. In short, as required by law, each Contractor is responsible for protecting the health and safety of its employees while
ensuring they have a safe and healthful place to work.

Contractor developed plans/program(s).
Programs will be reviewed and approved by the MSCAA Engineer in charge of the Project. Example(s) of such OSHA mandated
plans/programs are shown below.

Site Traffic Control Plan Fall Protection Plan

Fire Protection Plan Trench Safety Plan

Respiratory Protection Plan Hazard Communication Program
Confined Space Entry Scaffold Safety Program Hearing
Conservation Program Ladder Safety Training

Dust Control Plan

Emergency Procedures shall be made part of the Contractor’s Safety Program. The following provisions shall be included in the
emergency plan:

a. Highest ranking supervisor automatically becomes responsible for the handling any emergency that occurs during his
working hours; they may call upon the assistance of any available worker. A responsible supervisor must be designated for
each shift.

b. Onaregular basis, at both supervisory and “weekly tool-box meetings” instruct and update all employees in any course of
action for emergencies.
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c. Establish teams to handle each of the various emergencies.
d. Followinganemergency, ranking personnel shall secure the area as expediently as possible and provide access and an account
of the emergency to authorized representative(s) of MSCAA. Questions from the media should be referred to MSCAA.

Emergency procedures that may occur during any 24-hour period in the following categories must be established by each contractor:

Fire

Employee injury

Pedestrian injury due to work activity of any kind

Property damage and damage to above ground and buried utilities
Public demonstrations

Bomb threats

~poooTp

On aregular basis, the Contractor shall review and, when necessary, update Emergency Procedures for maximum effectiveness. The
contractor should provide MSCAA, the Construction manager, and the designated MSCAA Representative a telephone list of key
management personnel, for after-hours emergency contact.

Should a serious accident or emergency occur, the contractor shall contact the MSCAA Development Division’s designated
person immediately. If an emergency requires the presence of an ambulance or the Fire Department, including nights, weekends
and holidays, the contractor shall call MSCAA emergency dispatch at (901)922-8333. Non injury accidents need to be reported
to the airport police at (901)922-8298. DO NOT USE 911

Site Access

1. Use only designated haul routes/crossings.

2. Stay in assigned work area as identified on plans and as defined by fences and barricades.
Barricades/fences must not be crossed.

3. Instructions from guards and escort personnel must be obeyed.

Contractors, Subcontractors, and Sub-Subcontractors will be monitored for implementation and application of their respective safety
programs at the work site. Members of the MSCAA staff shall have the authority to stop work when either site conditions and/or
work practices present an imminent danger until those conditions and/or practices are corrected. Contractors will be notified of any
non-compliance and any corrective action required. This notice, when delivered to the contractor or their representative at the site
of the work, shall be deemed sufficient notice of non- compliance and corrective action is required. After receiving the notice, the
contractor shall immediately take corrective action. If the contractor fails or refuses to take corrective action promptly, a stop work
order may be issued. The cost to bring the work activity into compliance shall be incurred by the contractor, subcontractor or sub-
subcontractor. The Contractor, Subcontractor or Sub-Subcontractor shall not submit a request for extension of time or increased costs
as a result of any such stop work order. Members of the MSCAA staff shall not be liable for any damages experienced by the
Contractor due to the work stoppage. Progress payments may also cease until the Contractor and/or its Subcontractor and Sub-
Subcontractors is in full compliance with all applicable safety and health rules, standards and regulations.

Each Contractor and their subcontractors and sub-subcontractors shall establish and enforce an effective disciplinary program
(Appendix B). Contractors shall discipline and/or dismiss employees who violate established rules and regulations. This includes
immediate termination for serious violations, repeated violations, or the refusal to follow safety and health rules.

MSCAA staff members shall have the authority to effectively remove from the site, any person (employees including supervisors
and management of any contractor) who is regarded as a frequent violator of safe work practices, or who fails to ensure persons
working under their supervision or in a work place they control are not exposed to serious work hazards. Any Competent Person, as
defined by OSHA, assigned to identify existing and predictable hazards and authorized to eliminate them, which fails to perform
this duty for any reason shall be replaced by the employer.

The Contractor shall not receive additional payment or reimbursement for safety items and procedures which have been identified as
required by the Project Safety and Health Guidelines.
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Failure to comply with the contract safety requirements will be considered as non-compliance with the contract and may result in
remedial action including withholding of progress payments due the Contractor and/or termination of the Contractor from the site.

In the event the work or any portion thereof is shut down by either an outside agency or because of an unsafe condition as determined
by the MSCAA staff, the responsible Contractor shall bear the total cost caused by that shut down.

In no case shall the Contractor be relieved of overall responsibility for compliance with the requirements of federal, state and local
safety and health laws for all work to be performed under the contract

For any construction equipment working near operating right of way and in aircraft safety areas that could encroach into MSCAA’s
operating right of way and air craft safety areas shall submitto MSCAA (and obtain approval from the MSCAA) a plan describing the
use of such equipment, and the necessary precautions to be taken to preclude any accidental encroachment unto the right of way or
aircraft safety area.
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INTRODUCTION
Construction Safety and Health Guidelines, Purpose and Scope

These guidelines are established to aid in the prevention of job-related accidents and health problems during the construction of the
Memphis-Shelby County Airport Authority. These guidelines set forth elements which all Contractors, subcontractors and sub-
subcontractors shall include in their safety plan. This manual is not all-inclusive. Other elements may be added, or conveyed individually
to Contractors to whom they expressly apply. There are other essentials which some Contractors, by nature of the specific type of work
being performed, must integrate within their own safety plan.

These guidelines set forth basic rules and regulations for all personnel involved in the construction of the Project. The intent of these
guidelines is to enhance and supplement the safety and health standards which are required by law, in contract documents, and are
applicable to the construction projects for which it is applied. These guidelines do not cover the full spectrum of published safety and
health standards mandated by law, and Contractors shall not assume that they are responsible only for those which are referenced in this
manual, nor that they are current and quoted as published. It is the responsibility of the Contractor and its employees to ensure that they
are in compliance and their safety plan is in compliance with all safety directives required by law.

In the event of a conflict between the provisions of these guidelines and applicable local, State or Federal safety and health laws,
regulations and/or standards, contract documents or the Contractor's Safety Plan the more stringent shall apply.

RESPONSIBILITIES
General

Each participant involved in the construction of the Project is individually responsible for conducting their activities to ensure compliance
with all applicable safety and health requirements. Construction activities of the Contractor and their Subcontractors and sub-
subcontractors will be monitored for compliance with FAA, MSCAA, Federal, State, County, and local safety and health regulations
and contract safety and health requirements.

Contractors

The Contractor shall be responsible for the safety and health of employees, subcontractors, sub-subcontractors, visitors, and vendors in
accordance with State, Local and Federal regulations, and the Contract Documents. Each Contractor shall establish and submit for review
a written Safety and Health Plan which includes details commensurate with the work to be performed. The Contractor’s Safety and
Health Plan shall clearly describe the contractor’s commitments for meeting its obligations to provide a safe and healthful work
environment for its employees and subcontractor employees, to protect vendors, visitors, and members of the general public. The
Contractor’s Safety and Health Plan shall reference Federal OSHA standards, and any other rules or regulations applicable to
construction activities.

Each Contractor shall designate an on-site Safety Representative who is charged with the responsibility of on-site safety management.
The Safety Representative’s sole duty shall be safety management and shall not have other collateral duties. At minimum the safety
representative shall meet the requirements of a “competent person” as defined by OSHA for all phases of construction and have a
minimum of three (3) years construction safety experience. A resume shall be provided that outlines such items as: work experience,
education, training completed and professional organizations, etc. The safety representative shall remain on the Project until contract
acceptance (full-term of contract). Safety representative must be knowledgeable on SC-230, SC-240, and other safety requirements as
outlined in the contract, the safety plan and site safety manual.

As a condition of this contract, a safety improvement team shall be established for this project. The following guidelines (Appendix H) shall
be followed.

As a condition of their contract, all Contractors shall submit to the Project Safety Manager or designee:

» Asite-specific safety plan within fifteen (15) days after receipt of Notice to proceed and prior to start of any construction activities.
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» The name and qualifications (resume) of designated on-site safety person;
» An immediate copy of all citations and/or warning of safety violations received from any state or federal jurisdiction, agency,

insurance company, or by any of its subtier contractor.

The Contractor shall:

>

Y VYV

YV VYV

Y

Ensure that all employees, subcontractors and sub-subcontractor’s employees are given a comprehensive Safety and Health
orientation. This orientation shall include general Safety and Health procedures and policies as well as the project specific rules,
regulations and specific hazards. Employees shall be advised that disregard for these rules, or any other applicable Safety and Health
regulations shall be subject to company disciplinary action and/or removal from the project. All workers shall complete an
acknowledgment that indicates the worker has read, understood, and will abide by the rules and regulations. The following
information shall be obtained from all employees: worker’s name, date of orientation, Contractor’s name and project name
(Appendix A).

Investigate all accidents and incidents that result in personal injury or illness to workers, damage to buildings or equipment and any
incident with the general public.

Conduct daily job inspections, identify unsafe conditions or work practices and assure they are corrected, and maintain
documentation.

Conduct weekly, documented, safety meetings with Contractor supervisory personnel.
Attend monthly Safety committee meetings and participate

Assure that employees acting in a supervisory capacity understand and enforce all safe work practices. Foreman and supervisors
are required to have completed a 10-hour OSHA Outreach hazard recognition course within Two
(2) years prior to directing work on the project. Documentation must be made available for review

Assure that employees acting in a supervisory capacity understand and enforce all safe work practices. Foreman and supervisors
are required to have completed a 10-hour OSHA Outreach hazard recognition course within Two
(2) years prior to directing work on the project. Documentation must be made available for review.

Assure a Competent Person, as defined by OSHA, is provided at work locations where required by OSHA.
Assure that all Personal Protective Equipment (PPE) is available and being used as required.

Assure all construction equipment and motor vehicles certification, inspection, repair and controls are in compliance with the safety
requirements of the project and OSHA. Annual crane certification shall be available for review for each to a crane on the project.

Prior to making critical crane lift, detailed lift plan shall be submitted. (See Appendix C, “Critical Lift Checklist”)

Assure that all hand and power tools are in safe working order.

Assure that all work areas are kept clear of debris and trash and that adequate trash barrels are placed throughout the work area and
emptied frequently.

Provide the appropriate number and types of sanitary facilities for employees.

Assure that fall protection equipment is provided and used. Inspections of this equipment shall be documented and on file for review.
Assure that all perimeter cables, barricades, or any other safety-related items are installed correctly and maintained. If another
Contractor must remove a safety item, coordinate this activity with the Contractor who installed the device and other Contractors
who may be exposed. Safety devices shall be replaced by the Contractor removing them. Warning signs, tags, or barricades
shall be installed if other safety devices are removed.

Assure that employees receive adequate training as required by the Project and OSHA. Additional training for foreman and safety
representative may be required based on unique hazards involved in a task.

WORKPLACE SUBSTANCE ABUSE POLICY

The contractor shall submit as a part of their overall Safety and Health Plan a copy of their company Workplace Substance Abuse
policy. This policy shall at minimum comply with Appendix D, “Substance Abuse”.

The Contractor shall ensure that all subcontractors and sub-subcontractors are in compliance. The Contractor shall submit a monthly
notarized letter stating they and their subcontractors are in compliance with the Project’s Substance Abuse Policy.
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Contractors should contact the State of Tennessee, at 1-800-332-2667, if there are questions concerning the Tennessee Drug Free
Workplace Program. Contractors should also consult their own legal counsel.

INSTRUCTION AND TRAINING
Safety Orientation Program

Newly employed, promoted, and/or transferred personnel shall receive an orientation regarding the general safety and health rules and
regulations as well as the site-specific policies and hazards prior to starting work on the construction site. The Contractor shall be
responsible for the orientation of their employees, Subcontractors and sub-subcontractors, and visitors. Documentation of this orientation
shall be maintained on file for review (Appendix A). Hard hat stickers are to be issued to an employee following their orientation, and
then documented on training Log Sheet. It is the responsibility of the contractor to ensure that non-English speaking employees receive
these same instructions in a language they understand. Safety orientation of all personnel shall include at a minimum the following topics
Safety orientation of all personnel shall include at a minimum the following topics:

Unique hazards of the project

Employer/personnel responsibilities under OSHA Standards — location of required posters
Personal protective equipment, including appropriate work attire

Confined space entry

6-Foot fall rule - 100% continuous fall protection (including steel erection and scaffolds)
100% eye protection, 100% hard hat protection

Appropriate guarding and other warning devices

Housekeeping

Fire protection

Accident reporting procedures - First-aid facilities - Emergency procedures

Crane and lifting hazards

Scaffolding tagging requirements

Hazard communication/ Right-to-Know, location of MSDS's

Substance abuse policy

Disciplinary procedures

Trenching & excavation

Electrical hazards

VVVVVVVVVVVVYVYVYVYVYY

PROTECTION OF THE PUBLIC

All necessary precautions to prevent injury to the public or damage to property of others shall be taken. The “Public” is defined as all
persons not employed by or under contractor or subcontractor to Memphis-Shelby County Airport Authority. Installation of
temporary barriers and/or fencing designated to protect the Public shall be reviewed and approved by the Owner and/or their
representative. Precautions shall include but not be limited to the following:

1. Work shall not be performed in any area occupied by the Public unless specifically permitted according to the terms of the contract
or in writing.

2. When necessary to maintain public use of work areas involving vehicular roadways, etc., the contractor shall protect the Public in
accordance with the applicable regulations.

3. Appropriate warnings, signs and instructional safety signs shall be conspicuously posted where necessary. In addition, a signal
person shall control the moving of motorized equipment in areas where the public might be endangered. All sighage warnings and
traffic control shall comply with the particular agency that takes judicial precedence.

4. Each project work area shall be protected by a fence constructed and erected per MSCAA requirements.

5. Barricades for the general public or public roadways shall be secured against accidental displacement and in place at all times,
except when temporary removal is required. As such times, a flag person shall be assigned to control the

Page 3

Contract: Contractor Name
Project Name
MSCAA Project No.



unprotected area. Barricades used on the airfield will be reconstructed erected and maintained per MSCAA/FAA requirements.

6. Required signs and symbols shall be visible at all times when work is being performed and shall be removed or covered promptly
when the hazards no longer exist.

Group Tours and Site Visitors

It is particularly important that a high degree of protection be afforded to all persons on the authorized tours of construction work-sites.
The following instructions shall be complied with, as applicable, by the Contractor and those responsible for arranging such tours. The
following procedures shall be followed:

a) Group tours shall be cleared through the Memphis-Shelby County Airport Authority office, allowing maximum advance
notice.
b) If visitors to the site will be on foot or out of the vehicle/bus, the individual or organization requesting the tour shall ensure
that:
e Inall cases, the Construction Manager, MSCAA and the contractor shall be advised of any tour in a timely manner prior to
the tour taking place.
o Release and Hold Harmless Agreement — Each visitor shall be required to sign a release and hold harmless agreement
prior to the commencement of the tour.

MSCAA will coordinate the tour arrangements and ensure notification to the Construction Manager
Tour groups are limited to no more than (25) twenty-five persons.

Visitors are required to wear appropriate clothing and shoes.

e Children less than 18 years of age are not permitted on the Project tours.

e  All visitors shall comply with Contractor safety requirements.

« Site Memphis-Shelby County Airport Authority or designee personnel will escort Tours.

HARASSMENT-FREE WORK POLICY
Employee Harassment

It is the policy of Memphis-Shelby County Airport Authority to provide a workplace free from employee harassment on the basis of
race, color, religion, sex, national origin, age, handicap, disability, etc. Improper interference with the ability of an employee to perform
their work activities will not be tolerated. Harassment can appear in many forms, including derogatory comments, jokes, slurs, unwanted
physical contact, derogatory drawings or threats.

Sexual Harassment

Unwanted sexual advances, requests for sexual favors and other verbal physical conduct of a sexual nature will not be tolerated.
Sexual harassing conduct includes, but is not limited to:
4 Unwelcome sexual flirtation, touching, advances or propositions
O Verbal abuse of a sexual nature, including graphic or suggestive comments about an individual’s dress or degrading words used
to describe and individual
U The display in the work-place of sexually suggestive objects or pictures, including nude photographs
U Other verbal or physical conduct of a sexual nature can affect an employee’s work performance

Reporting of Harassment
It is the policy of Memphis-Shelby County Airport Authority to actively investigate any alleged incidence of harassment. Anyone
who believes they have been harassed should contact the project manager. Any allegation or compliant will be held in the strictest

confidence.

Any employee who commits a wrongful act of harassment shall be subject to disciplinary action, up to and including termination.
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REPORTING, ACCIDENT INVESTIGATION, AND RECORDKEEPING

Contractors shall provide an American Red Cross and CPR Certified First Aid representative and designate an appropriate area for the
first aid and medical care to treat injured employees at the job site.

Reporting

All accidents resulting in employee injury, property damage, or involving the general public shall be reported immediately to the
designated project representative and the Project Safety Manager.

The Contractor and their subcontractors and sub-subcontractors shall complete a Supervisor’s Incident Report Form (See Appendix E) for all
job-related accidents involving any of the following:

1. Anyemployee injury of the contractor, any subcontractor or sub-subcontractor.
2. Any injury and/or incident with the general public (including any alleged injuries reported by a member of the general

public).
3. Equipment
4. Property

A formal accident investigation report and “First Report of Injury” shall be submitted within 24 hours. Pertinent facts that are not
available within the above time shall be submitted as soon as available in a supplemental report.

A drug and alcohol test shall be administered to employee(s) injured and/or any employees in a work crew involved in an accident
involving bodily injury.

Record-Keeping and Files

The Contractor and all Subcontractors and sub-subcontractors shall maintain a master or central file for safety and health related
documentation on the jobsite. Files shall be maintained in such a manner that distinguishes each contractor and their subcontractors
from other subcontractors and sub-subcontractors.

Accident Investigation

All accident/incidents shall be investigated by the contractor’s safety supervisor and/or their safety designee.

The accident investigation should generate appropriate recommendations for corrective actions to prevent recurrence of similar
accidents. Depending upon severity of the accident, the foreman of the injured worker may be requested to appear at the job safety and

coordination meeting to:

1. Describe the cause of accident.
2. Report as to what corrective action has been initiated to avoid future accidents.

The Contractor and all Subcontractors shall maintain a current OSHA 300 log.

The Contractor and all Subcontractors and Sub-Subcontractors shall submit on a monthly basis a monthly summary of accident/incidents
for the project.

Under the direction of MSCAA AD HOC Committee may be appointed for investigation of serious accidents that result in loss of life,
injury to several workers on pedestrians or major property loss. The committee will submit a report to MSCAA at the conclusion of the
investigation.

RETURN-TO-WORK
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Every effort shall be made to return employees to work as soon as possible after an accident and under the direction of the physician.

A return-to-work program shall be developed and implemented by each Contractor to assist workers who are temporarily disabled due
to an injury or illness. The Contractor and all subcontractors shall participate in the return-to-work program.

The Contractor, Subcontractor or Sub-subcontractor shall agree that their injured employees shall be treated by an authorized medical
treating facility. The medical facility shall be utilized for initial treatment and evaluation of all injured employees. Follow-up care will
be provided in accordance with applicable Workers' Compensation statutes.

When employees report a work-related illness or injury, they shall be taken to the approved medical facility for examination and/or
treatment. If the doctor determines that the employee qualifies for "Return to Work" ("light-duty"), the doctor will complete appropriate
forms indicating the restrictions and conditions for transitional work.

The Contractor, Subcontractor or Sub-subcontractor shall provide modified work until the employee is able to resume regular duties. All
modified work is temporary in nature and is designed to facilitate a return to regular duties as soon as possible. Modified duty positions
may be offered at any location of the project or on any shift.

WORK PRACTICE CONTROL
Overview

The primary focus of these Safety and Health Guidelines is to provide guidance for Contractors. Each Contractor shall have on site and
available for employee review a written safety and health plan. This plan shall cover work exposures the contractors work operations.
It is a project requirement that each and every employee conduct their operations in accordance with OSHA and all other applicable
standards for all project operations

Memphis-Shelby County Airport Authority prohibits the use, possession, concealment, transportation, promotion or sale of the
following controlled items:

Firearms, weapons, and ammunition — except when authorized for security reasons.
Switchblades.

Unauthorized explosives, including fireworks.

Stolen or contraband.

coop

Hazard Communication Program

The Contractor shall develop a written Hazard Communication Program that contains at minimum the following elements:
» The name of the program coordinator.
» Alist of hazardous substances present within the Contractor’s workplace.

»  Awritten system that ensures MSDS’s are obtained and made readily accessible to all employees, including lower tier subcontractor
personnel, on each shift. Inthe event of an emergency, MSDS’s shall be made available on an immediate basis.

» A labeling program that ensures that containers of hazardous substances in the workplace are properly labeled with the name of the
substance and any applicable hazard warnings.

» A training program regarding hazards of substances that are used in the workplace and the protective measures that must be taken
by the employee or any other persons potentially exposed to the hazardous substances.

The Contractor shall ensure that each employee, prior to working with, or being potentially exposed to hazardous substances, receives
initial training on the Hazard Communication Program and the safe use of the hazardous substances. Additional training shall be provided
to employees whenever new substances are introduced to the workplace.

Permanent records shall be maintained by the Contractor, describing all Hazard Communication Program training.
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Record-Keeping and Files

The Contractor and all Subcontractors and sub-subcontractors shall maintain a master or central file for safety and health related
documentation on the jobsite. Files shall be maintained in such a manner that distinguishes each contractor and their subcontractors

from other subcontractors and sub-subcontractors.

Contractors shall submit and/or have available on site:

REPORT NAME Annual Immediately 24 Hr. Weekly! Monthly? Per Occurrence ;er N
eques

Annual Crane Inspection X X

Chemical Inventory X X

Contractor Weekly Inspection X X

Critical Lift Checklist X X

First Report of Injury X X

Incident Investigation X X

MSDS’s X X

OSHA 300 Log X X

OSHA Citations X X

Safety Observation X

Safety Plan of Action or JSA3 X X X

Safety Statistics X X

Safety Training X X

Substance Abuse Policy X

compliance notarized letter X

Toolbox Safety Meetings X X

Daily  equipment ! Vehicle X

Inspections

Daily -- Daily inspections are required on all equipment / vehicles.
1 Weekly — Weekly reports are due the following Tuesday morning
2Monthly — Monthly reports are due by the 6! of the following month.
3 Safety Action Plan or JSA — As required by contract or specification

The Owner and its Representatives shall have the right to review all documentation at any time upon request.

give full cooperation during these reviews.
The following documentation shall be in the safety files:

employee review
Site emergency plans

Equipment inspection reports

Job hazard analysis

Written safety violations

VVVVVVVVVVVVY VYV

Competent person qualifications

Noise and air quality monitoring

All required safety & health permits
Weekly safety meeting reports - including meeting topic(s) and employee attendance sheets
Specific job hazard worker training
Daily jobsite safety inspection reports - including documentation of corrective measures

A written project site specific Safety & Health Plan
Hazard Communication Program, including current MSDS's. A project specific MSDS file shall be maintained on-site for
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Job Safety Analysis (JSA)

In order to provide Contractor employees with a safe workplace through pre-planning hazardous work, a Job Safety Analysis (JSA) shall
be prepared. JSA’s shall be required when thorough pre-job planning, it is determined that the process, equipment or procedure indicates
potential for serious injury and/or property damage. JSA’s will be done daily. JSA’s should be kept in the work area, possibly at the tool-
box and/or where they are readily available to the workers. JSA’s will be also be on file with the contractor.

The JSA shall be used by Contractors to analyze the jobs they perform, to identify the existing and potential hazards associated with
each job step and establish controls for them. These JSA's shall be used as a task specific training tool to instruct employees, inspectors,
and visitors of potential hazards and required safety precautions. Each employee working on the project shall sign a training log
indicating that they understand the hazards of the project as indicated on the JSA.

Examples of activities that may require a JSA:

VVVVVVVVVVVVVVVVVVVYVYVVYYVYYVY

Potential for collapse, (work-in trenching, tunneling. This may include demolition, etc).
osive, etc).

Potential release of stored energy, (electrical, pressure, expl
Crane supported work plate form use.

Critical crane lifts (two cranes used to lift one load).
Unusual crane operation.

Potential exposure to uncontrolled hazardous materials or wastes.

Blasting operations

Abrasive /Sandblasting, Hydro blasting, etc.
Potential injury from burns, both chemical and thermal.
Respirator use.

Potential oxygen-deficient environments.

Entry into confined space.

Potential of entanglement in, on, or between objects.
Work in public streets and highways.
Lockout/Tagout.

Operations involving fall exposure.

Structural Steel Erection.

Use of new or Hazardous Materials, procedures, equipment.

Material Storage & Handling.
Powder actuated tool use.
Suspended scaffolds.

Scaffold erection.

Scaffold dismantlement

Rock drilling.

Work on live electrical systems.

SPECIFIC PROJECT SAFETY REQUIREMENTS

Controls for possible conflicts between construction operations and aircraft

1.

a s~ wn

Contractor must request that a notice to Airmen (NOTAM) be issued prior to start of any construction that might affect

navigable airspace or surface movement.

Barricades and temporary lighting must be installed and maintained per specs.

es and haul procedures.

All personnel must stay in defined work areas. Fences/barricades are not to be crossed.

No access to active taxiways/runways will be allowed without prior authorization and direction/escort by MSCAA personnel.

Operators of equipment/vehicles must be instructed on rout
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Scaffolds, Stair Towers and Work Platforms

MSCAA requires 100% continuous fall protection during the erection and dismantling of scaffolds where employees may be exposed to
a fall greater than (6) six feet. A competent person must be present during erection, dismantling or moving of scaffold. The
Contractor/Subcontractor shall develop and use a scaffold tagging system similar to the following:

Taggin

The tagging procedure, at minimum, shall consist of three (3) tags. The appropriate tag will be placed on a scaffold approved by the
competent person. Each tag must have at least the following information and be visible by all employees:

» Date tag was placed - date of the last inspection.
» Name of person inspecting. All tags must be weather resistant.

A GREEN tag means the scaffold complies with federal OSHA regulations and can be used by any person.

A YELLOW tag indicates the scaffold is complete but does not meet all federal OSHA specifications. This tag will be used only in
special circumstances. Special precautions, such as wearing a safety harnesses may be required because any accessory, such as a
handrail, could not be installed due to the location of the scaffold.

A RED tag shall be placed on a scaffold that is being erected, dismantled, damaged and/or defective. No employees except members of
the erection/dismantling crew shall work from a red tagged scaffold.

Employees will be instructed to read tags before using scaffolds. If a tag is not attached to the scaffold, DO NOT USE the scaffold.
Exceptions: Single buck or Baker scaffolds need not be tagged.
Walking and Working Surfaces

Barrier Identification Tape

Barrier identification tape is strictly prohibited from being used for any form of personnel fall protection. Barricade tape around
excavations can be used for short term (24-hours), after this period physical barriers are required.

» YELLOW barricade tape shall be used for CAUTION/WARNING
» RED barricade tape shall be used for DANGER DO NOT ENTER

Note: Once the area barricaded is free of the hazard(s) for which it was erected the tape will be removed and properly discarded.

Fall Protection

Employees shall not be exposed to fall hazards. When an employee observes a fall hazard, they will notify their supervisor of the hazard.
The responsible Contractor will immediately correct the hazard. 100% continuous fall protection, for fall hazards greater than six
(6°) feet, shall be implemented on this Project - including steel erection and scaffold use, erection and dismantling.

Each Contractor shall be responsible for meeting fall protection requirements in their overall safety and health program.

Each Contractor shall evaluate ALL fall exposure conditions or tasks and must develop a Fall Protection Plan which outlines what
methods, procedures and/or devices will be used in their program.

Each Contractor shall be responsible for implementing the requirements to achieve fall protection in accordance with all Federal, State,
local rules, regulations, and the MSCAA Safety and Health Guideline.

All fall protection systems used on this project shall comply with OSHA regulations and the project safety guidelines. Fall
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protection shall provide a positive means of protection. Controlled Access Zones and Safety Monitoring Systems are not considered
positive means of fall protection and shall not be permitted. Any employee exposed to a fall greater than six (6) feet shall use
approved fall protection equipment or devices. Fall protection systems shall be designed and installed under the direction of a Registered
Professional Engineer or Qualified Person. Fall protection is required, as a minimum, under the following examples:

» Formwork and reinforcing steel. Each employee on the face of formwork or reinforcing steel shall be protected from falling 6 feet
or more to lower levels by Personal Fall Arrest Systems, safety net systems, or positioning device systems.

» When working from a telescoping, articulating, or rotating type lifts and scissors lifts, personnel shall wear a safety harness with
shock absorbing lanyard, secured to an approved anchorage point.

» When working on a ladder higher than six (6) feet from a solid surface, if the employee's torso extends past the side rails or if a
vertical ladder extended a total of 20' or greater.

» When working on a platform or other support not equipped with an adequate guardrail, which is higher than six (6) feet from a solid
surface.

»  When working from a crane-suspended work platform, a safety harness with shock absorbing lanyard is mandatory.

» When an employee may have to be lowered into or raised from a confined space, a personal fall arrest system will be worn. The
employee will be supported by an approved platform or a boatswain’s chair, with certified hoisting device and fall arrest device.

» When working adjacent to an unguarded floor opening or sloped roof, a lifeline system is desirable for mobility. A positive means
of fall protection must be provided unless it can be proven infeasible.

» When working adjacent to a deep excavation, pit or trench. Employees will be instructed on the proper wearing and use of personal
Fall Protection Arresting Device Systems.

»  Barricade tape is not adequate fall protection.

The Fall Protection Plan shall detail in writing when fall protection is required and exactly how this protection is to be provided. This
written plan is required for any Contractor exposing workers to falls six (6) feet or greater.

The Contractor shall prepare a written training program to ensure that each employee who might be exposed to fall hazards is
knowledgeable of the Fall Protection Plan requirements. The program shall enable each employee the ability to recognize the hazards of
falling and shall train each employee in the procedures to be followed in order to eliminate or minimize these hazards.

The Contractor shall assure that each employee has been trained.

Personnel, who have been trained, then re-trained and continue to violate the established fall protection plan/regulations shall
be removed from the project IMMEDIATELY.

Confined Space Entry

All employees required to enter a confined space shall be knowledgeable of the hazards involved with confined space entry. Prior to the
start of such an entry the Contractor involved in the work will develop a Confined Space Entry Procedure. The Contractor shall train all
personnel who will enter the confined space. No one shall enter a confined space area until properly instructed. Contractors shall identify
all confined spaces within their work area with a sign identifying the area as a confined space.

A Confined Space Entry procedure shall be used to:
» Prevent inadvertent operation of equipment and/or work process while people are working in the confined space.

» Eliminate unexpected exposure to hazardous materials, oxygen deficient or inert/toxic gaseous atmosphere while working in
confined spaces.

» Plan for a timely and effective response to an emergency during a confined space entry.

Confined Spaces are considered to be areas with limited entry and exit, or poor natural ventilation, and not intended for human
occupancy. Examples of a confined space include: tanks, covered basins, vaults, columns, mixers, manholes,
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pipelines, sumps, ditches or excavations. All spaces shall be considered permit-required confined spaces until the pre-entry procedures
demonstrate otherwise.

Safety considerations include but are not limited to: atmosphere testing for gaseous conditions/lack of oxygen, appropriate personal
protective and emergency equipment, and additional personnel as needed to assure communications and assist the individual conducting
the entry.

A Permit Required Confined Space means confined space that has one or more of the following:
» May or may not potentially contain a hazardous atmosphere;

» Contains a material that has potential for engulfing entrant;

» Has internal configuration that could trap the entrant;

»  Contains any other recognized serious health or safety hazard;

Contractors shall provide their own permit.

A Non-Permit Required Confined Space is a confined space that does not contain or with respect to atmospheric hazards, the potential
of causing death or serious physical harm.

Employee Ground Transportation

The purpose of this section is to establish minimum acceptable guidelines for the safe transportation of all personnel travel- ing within
the Project confines. Eliminate personal accidents and injuries resulting from improper equipment use.

Contractors are responsible for assuring that all personnel follow the requirements of this section and prohibit improper transportation
of employees and visitors. Transporting employees